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ROBI NSQN, Chi ef Judge
| . | NTRCDUCTI ON

Petitioner Danell R Chanbers is an inmate at Sussex
Correctional Institution in Georgetown, Delaware. Currently
before the court is petitioner’s application for habeas corpus
relief pursuant to 28 U.S.C. § 2254.! (D.I. 2) Because
petitioner is procedurally barred fromraising his clains for
relief, the court shall dismss petitioner’s application w thout
reaching its nerits.
1. BACKGROUND

On March 28, 1996, petitioner pled guilty to two counts of
attenpted delivery of cocaine. (D.I. 19) On Septenber 13, 1996,
t he Del aware Superior Court sentenced petitioner to four years
i nprisonnment, suspended after six nonths for a total of 3.5 years
of confinenent at a hal fway house and probation. (ld.) In Apri
1998, the Superior Court determ ned that petitioner violated his
probation. Consequently, the Superior Court revoked petitioner’s
probation and sentenced himto four years inprisonnment, suspended
after six nonths for a total of three years of confinenent at a
hal fway house and probation. (1d.) Petitioner did not appeal to

the Del aware Suprenme Court. (1d.)

1Al t hough petitioner used the standard formfor filing a
conplaint under 42 U.S.C. 8§ 1983, it is clear fromthe nature of
petitioner’s argunents that he is requesting habeas relief
pursuant to 28 U.S.C. § 2254.



On February 16, 2000, petitioner was accused on violating
the ternms of his probation. (l1d.) On March 3, 2000, the
Superior Court revoked petitioner’s probation as to one of his
convi ctions, sentencing himto tw years inprisonnent, suspended
upon conpletion of a prison drug treatnent programfor one year
of probation. Petitioner also did not appeal that deci sion.

(1d.)

In his federal habeas application, petitioner challenges the
reimposition of his sentence for attenpted delivery of cocaine.
He also clains that his probation was inproperly revoked because
of an unspecified error by the Superior Court, and because he
conpleted his sentence. (D. 1. 2)

[11. DI SCUSSI ON

A prisoner nust fully exhaust all renedies in state court
before a district court may entertain his clains in a federal
habeas corpus appeal. See 28 U.S.C. 8§ 2254(b), (c); Rose v.
Lundy, 455 U. S. 509, 515-20 (1982). To exhaust state renedies, a
petitioner nust have raised the factual and |egal prem ses behind
his clains for relief to each | evel of the state courts before

proceeding to federal court. See Doctor v. Walters, 96 F.3d 675,

678 (3d Gr. 1996). This exhaustion requirenment ensures that
state courts have the first opportunity to review federal
constitutional challenges to state court convictions and

preserves the role of state courts in protecting federal rights.



See Caswell v. Ryan, 953 F.2d 853, 857 (3d Cr. 1992). Because

petitioner has not fairly presented his federal clains to the
Del aware Suprene Court, he has failed to exhaust his state
remedi es.
The exhaustion requirenent is excused, however, where no
avai l abl e state corrective process exists or the particul ar
ci rcunst ances of the case render the state process ineffective to

protect the petitioner’s rights. See Lanbert v. Blackwell, 134

F.3d 506, 513 (3d Cir. 1997). Here, no state renedies are
avai l abl e to petitioner because Del aware Superior Court Crim nal
Rule 61(i)(3) forecloses himfrom seeking post-conviction relief
in state court.? Petitioner, therefore, is excused fromthe

exhaustion requirement. See Teague v. lLane, 489 U.S. 288, 297-98

(1989) (finding that because “collateral relief would be
unavai l able to petitioner,” “fundanental fairness” required that
exhaustion requirement be deened fulfilled).

Not wi t hst andi ng this wai ver of the exhaustion requirenent,

the court may only consider petitioner’s grounds for relief if he

2Rul e 61(i)(3) provides:
Any ground for relief that was not asserted in the
proceedi ngs | eading to the judgnent of conviction, as
required by the rules of this court, is thereafter
barred, unless the novant shows
(a) Cause for relief fromthe procedura
default and
(b) Prejudice for violation of the novant’s
rights.
Petitioner failed to present his clains to the Del aware Suprene
Court on direct appeal.



can denonstrate cause for his failure to raise themto the
Del aware Suprene Court and actual prejudice, or “that failure to
consider the clainms will result in a fundanental m scarriage of

justice.” Coleman v. Thonpson, 501 U.S. 722, 750 (1991). To

show cause, petitioner nust denonstrate that “sonething externa
to the petitioner, sonething that cannot fairly be attributed to
him inpeded his efforts to conply with state procedural rules.
Id. at 753. Such factors include interference by governnent
officials, constitutionally ineffective assistance of counsel, or

the unavailability of the factual or |egal basis for a claim

See, e.qg., MCeskey v. Zant, 499 U S. 467, 494 (1991).
Petitioner’s application is devoid of any show ng of cause
for his failure to raise his clains to the Del aware Suprenme
Court. Petitioner’s having failed to establish cause, the court
need not reach the question of whether he has suffered actual

prejudi ce. See Coleman, 501 U. S. at 750-51.

Al ternatively, the court may consider an otherw se
procedurally barred claimif petitioner denonstrates that failure

to do so would constitute a “m scarriage of justice.” See Schlup

v. Delo, 513 U S. 298, 314-15 (1995). This exception applies
only in “extraordinary cases.” [d. at 321. To establish a

m scarriage of justice, the petitioner nmust denonstrate “by clear
and convi ncing evidence that, but for [the asserted]

constitutional error, no reasonable juror would have found the

petitioner eligible for the . . . penalty under the applicable



state law.” Sawyer v. Witley, 505 U S. 333, 336 (1992). Review

of the record reveals no evidence that would preclude a
reasonabl e fact finder fromdeterm ning that petitioner violated
hi s probation, nor has petitioner denonstrated how the court’s
failure to consider his clains will otherwise result in a
fundanental m scarriage of justice. Therefore, the court is
procedurally barred from considering petitioner’s clains for
habeas relief.
V.  CONCLUSI ON

For the reasons stated, petitioner’s application for habeas
relief pursuant to 28 U S.C. § 2254 is denied. An appropriate

order shall i ssue.



IN THE UNI TED STATES DI STRI CT COURT

FOR THE DI STRI CT OF DELAWARE

DANELL R CHAMBERS, )
Petitioner, g
V. g Givil Action No. 00-532-SLR
Rl CK KEARNEY, Warden, g
Sussex Correctional Institution, )
Respondent . g
ORDER

At WIlmngton, this 5th day of June, 2001, consistent with
t he menorandum opi ni on issued this sane day;

| T 1S ORDERED t hat :

1. Petitioner’s application for habeas relief pursuant to
28 U S.C. § 2254 (D.1. 2) is dismssed and the wit denied.

2. For the reasons stated above, petitioner has failed to
make a “substantial showi ng of the denial of a constitutional
right,” 28 U S.C. § 2253(c)(2), and a certificate of

appeal ability is not warranted. See United States v. Eyer, 113

F.3d 470 (3d Cir. 1997); 3d Cr. Local Appellate Rule 22.2
(1998).

3. Pursuant to Rule 2(a) of the Rules Governing Section
2254 Cases in the United States District Courts, Ri ck Kearney,
Warden of Sussex Correctional Institution, is substituted as

respondent in the case caption.

United States District Judge



