IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

ABBOTT LABORATORIES, an lilinois
corporation, FOURNIER INDUSTRIE

ET SANTE, a French corporation, and
LABORATORIES FOURNIER S.A,, a

French corporation,

Plaintiffs,

Civil Action No. 03-120-KAJ

IMPAX LABORATORIES, INC., a (Consolidated)

Delaware corporation,

Defendant.

)
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)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORDER

For the reasons set forth in the Memorandum Opinion issued in this matter
today, IT IS HEREBY ORDERED that Impax’s Motion for a Separate Trial and a Stay of
Discovery on Willful Infringement (D.1. 101) is DENIED; Impax’s Motion for Partial
Summary Judgment of Non-infringement Due to the Lack of Hydrosoluble Carrier (D.I.
171) is DENIED; Impax’s Motion for Summary Judgment of Non-infringement, or
Alternatively Partial Summary Judgment of Invalidity for Non-enablement (D.1. 173) is
DENIED; Impax’s Motion for Partial Summary Judgment of Non-infringement of U.S.
Patent No. 6,652,881 and Some Claims of Nos. 6,277,405 and 6,589,552 (the “20-45%
motion”) (D.l. 175) is DENIED insofar as it pertains to literal infringement of the “20 to

45% by weight” limitation for micronized fenofibrate, but is GRANTED insofar as Abbott



will be precluded from asserting that Impax’s formulation infringes this limitation under
the doctrine of equivalents appearing in claim 4 of the ‘552 patent, claim 6 of the ‘405
patent, and claims 5, 10, 19, 26, 31, and 41 of the ‘881 patent; Impax’s Motion for
Partial Summary Judgment of Non-infringement Due to the Lack of at Least 20% by
Weight Hydrophilic Polymer (“Hydrophilic Polymer Brief") (D.l. 177) is GRANTED;
Impax’s Speaking Motion for Partial Summary Judgment of Non-infringement of U.S.
Patent No. 6,074,670 (D.I. 179) is GRANTED; and Impax’s Daubert Motion to Preclude
Plaintiff's Expert Stephen R. Byrn, from Testifying about Raman Spectroscopy (D.I.

180) is DENIED.

May 6, 2005
Wilmington, Delaware



