IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE
KALIEF HEATH,

Plaintiff,

v. | . Civ. No. 15-245.LPS
WARDEN WESTLY, et al.,

- Defendants.

Kalief Heath, Howard R. Young Correctional Institution, Wilmington, Delaware, Pro Se Plaintiff.

MEMORANDUM OPINION

‘August 10, 2015
. Wilmington, Delaware



STARK, U.S. District Judge:

I INTRODUCTION

Plaintiff Kalief Heath (“Plaintiff"), an inmate at the Howard R. Young Correctional
Institution in Wilmington, Delaware, filed this action pursuant to 42 U.S.C; §1983.! (D.L 3)
“Plaintiff appears pro se and has been granted leave to proceed in forma pauperis. (D.1. 5) The Court
proceeds to review and screen the Complain£ pursuant to 28 U.S.C. § 1915(@:) (2)(b) and § 1915A(a).

II. BACKGROUND

Plaintiff alleges violations of his rights under the Eighth and Fourteenth Amendments of the
'United States Constitution. On March 3, 2015, Plaintiff was advised by Officer Chuck (“Chuck”)
thatl he was moving from Z pod to Y pod. Plaintiff informed the officer that he could not be
~movedto Y pod becaus_e of a no-contact order with another inmate houseci there. Officer Chuck
" called Defendant tjnkncwn Lieutenant (“Lieutenant”)? and told him about the issue but the
Lieutenant told Chuck that Plaintiff still had to be moved to Y pod.’> Plaintiff alleges that he was
placed in “harm’s way.” Plaintiff was moved and assaulted that night. Plaintiff was treated by
medical for his injuries. Plaintiff alleges that if Lieutenant had checked the books he would have

seen the no-contact order. Plaintiff alleges that Defendant Ms. Hoston (“Hoston”), who is

" Pursuant to 42 U.S.C. § 1983, a plaintiff must allege that some petson has deprived him of a federal
_right, and that the person who caused the deprivation acted under color of state law See West v.
Atkins, 487 U.S. 42, 48 (1988).

2 Identified on the Court docket as “unknown Lieutenant’s department,” but referred to in the body
of the Complaint as unknown Lieutenant.

? Two months earlier, an attempt to tra.nsfer Plaintiff to Y pod did not take place - after it was
discovered there was a no-contact order.



responsible for inmate movement, shoﬂd have been awate of the no-contact order. Plaintiff seeks
compensatory damages.
III. . LEGAL STANDARDS
A fecieral court may propetly dismiss an action sua sponte under the screening provisions of
28 U.S.C. §1915(¢) (2)(8) and § 1915A(b) if “the action is frivolous or malicious, fails to state a claim
upon which relief may be granted, or seeks monetary relief from a defendant who is itnmune from
such relief.” Ball v. Famiglio, 726 F.3d 448, 452 (3d Cir. 2013); see also 28 U.S.C. § i91_5(e) () (in forma |
panperis actions); 28 U.S.C. § 1915A (actions in which pﬁsoner seeks redress from governmental
defendant); 42 U.S.C. § 1997e (prisoner actions brought with respect to pﬁsén conditions). The
Court .must accept all factual allegations in a complaint as true and take rhem in the light most
favorable to a pro se plaintiff. See Phillips v. County of Allegheny, 515 F.3d 224, 229 (3d Cir. 2008);
Erickson v. Pardus, 551 ‘U.S. 89, 93 (2007). Because Plaintiff proceeds pm sé, his pleading is HEemlly
construed and his Complaint, “however inartﬁ:}ly pleaded, must be held to iess stringent standards
than formal pleadings drafted by lawyers.” Erickson v. Pardus, 551 U.S. at 94 (citations omitted). V
An action is frivolous if it “lacks an arguable basis either in law or in fact.” Nestzke 2
 Williams, 490 U.S. 319, 325 (1989). Under 28 U.S.C. § 1915(e)(2)(B)() and § 1915A(b)(1), 2 court
may dismiss a complaint as frivolous if it is “based on an indisputably meritless legal theory” ot a
“clearly baseless” or “fantastic or delusional” factual scenario. Neirgke, 490 at 327-28; see also Wilson
v. Rackmill, 878 F.2d 772, 774 (3d Cir. 1989); see, e.g., Dentsch v. United Staté.r, 67 F.3d 1080, 1091-92
(3d Cir. 1995) (holding frivolous a suit alleging that prison officials took an inmate’s pen.and refused
to give it back). |
The legal standard for dismissing a complaint for failure to state a claim pursuant to

§ 1915(e)(2)(B) (1)-and § 1915A(b)(1) is identical to the legal standard used when ruling on Rule

2



12(b) (6) motions. See Tourscher v. McCullongh, 184 I;.Sd 2.:’)6, 240 (3d Cir. 1999) (applying Fed. R. Civ.
P. 12(b) (6) standard to dismissal for failure to state claim under § 1915(e)(2)(B)). However, before
dismissing a complaint ;>r claims for failure to state a cla‘im upon which ﬁ:lief may be granted
pursuant to the screening provisioné of 28 U.S.C. §§ 1915 and 19154, the Court must gxfant Plaintiff
leave to amend his complaint unless amendment would be inequitable or futile. See Grayson ».
Mayview State Hosp., 293 F.3d 103, 114 (3d Cir. 2002). -

A f:ompléint may be &sﬁssed c;nly if, éccepdhg the well-pleaded aﬁegations in the
complaint as true and viewing them in the light most favorable to the plaintiff, a court concludes
‘that those; allegations “could not raise a claim of entitlement to relief.” Bel..4#. Corp. . Twombly, 550
U.S. 544, 558 (2007). Though “detailed factual allegations™ are not required, a cémplajnt must do
more than simply provide “labels and conclusions” or “a formulaic recitation of the elements ofa
cause of action.” Davis v. Abington Mem’l Hosp., 765 F.3d 236, 241 (3d Cir. 2014) (quoting Twonbi ,
550 U.S. at 555). In addition, a complaint must contain sufficient factual matter, accepted as true, to
stéte a claim to reﬁef that is plausible on its face. See Williamns v. BASF Catalysts LLC, 765 F.3d 306,
315 (3d Cir. 2014) (citing Asheroft v. Igbal, 556 U.S. 662,;678 (2009) and Twembly, 550 U.S. at 570).

‘To determine whether a complaint meets the pleading standard as set forth in Twombly and
Igbal, the Court must: (1) outline the elements a plaintiff must plead to a state a claim for relief;
(2) peel ﬁ.Wi;.Y those allégations that are no more than conclusions and ;hus not entitled to the
assumption of truth; and (3) look for well-pled factual allegations, assume their veracity, and then
“determine whether they plausibly give tise to an entiflement to elief” Bistrian v. Levi, 696 F.3d 352,
365 (3d Cir. 2012) (internal citations omitted) (citing Igbal, 556 U.S. at 679; Argueta v. United States

Immigration and Custorns Enforcement, 643 F.3d 60, 73 (3d Cir. 2011)). The last step is “a context-



>

specific task that requires the ;eviewing coutt to draw on ifs judicial expetience and common sense.’
Igbal, 556 U.S. at 679.
IV.  DISCUSSION

A defendant in 2 § 1983 action “must have persc;nal involvement in the alleged wrongs,”

- which can be shown by “allegations of petsonal direction.” Rode 2. Dellarciprete, 845 F.2d 1195, 1207
(3d Cir. 1988). Plaintiff’s allegations against Warden Westly is that he “is above every staff member
in the institution and inmate’s lives and his staff put [Plaintiff’s] life at risk.” (D.L 3 at 7) The
allegations against Defendant unknown Sergeant (“Sergeant”), the shift leader, is that he should be
held responsible for the actions of Chuck and Lieutenant

As the Complaint now stands, the allegations fail to suggest that these two Defendants were
personally involved in the alleged wrongdoing. In addition, it appears that Plaintiff relies on the
supervisory role of Defendants, but liability under § 1983 cannot be based solely on a theory of
respondeat superior. See Wright v. Warden, Forest SCI, 582 F. App’x 136, 137 <3d Cir. Nov. 17, 2014)
(citing Rode, 845 F.2d at 1207).

Therefore, Wesﬂy and Sergeant will be dismissed as defendants pursuant to 28 U:S.C.
- §§ 1915()(2)(B) () and 1915A(b)(1) as legally frivolous.
V. CONCLUSION
For the above reasons; the Court will dismiss the claims against Westly and Sergeant
pursuant to 28 U.S.C. §§ 1915(e)(2(B)(®) and 1915A(b)(1). Plaintiff will be allowed to proceed
against Defendants Unknown Ptimary and Secondary Control, Ms. Hoston, and Unknown
Lieutenant.

An appropriate order will be entered.



~ IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE
KALIEF HEATH,

Plaintiff,

v. : Civ. No. 15-245-LPS
WARDEN WESTLY, et al,

Defendants.

ORDER

At Wilmington this 10" day of August, 2015, consistent with the Memorandum Opinion
issued this date, IT IS HEREBY ORDERED that:

1. The Clerk of Court is directed to correct the Court Docket from Defendant
“Unknow Lieutenant’s department” to “Unknown Lieutenant.”

2. The claims against Defendants Warden Westly and Unknown Sergeant are
DISMISSED as. legally frivolous pursuant to 28 U.S.C. § 1915(e)(2)(B)(@) and § 1915A(b) (1) ‘

3. The Court has identified at this time what appear to be non-frivolous and éogrﬁzable
failure to protect claims agajpst Unknown Primary and Secondary Control, Ms. Hoston, and
Unknown Lieutenant. Plaintiff may proceed with tl;ese claims.

4. Plaintiff has named Unknown Defendants. When Plaintiff learns the identity of the
Unknown Defendants, he shall immediately move the court for an order direéting amendment of
the caption and setvice of the complaint on them.

IT IS FURTHER ORDERED that:

1. The Clerk of Court shall notify the Delaware Department of Correction (“DDOC”)
and the Delaware Department of Justice (“DIDOJ”) of this sarvic;: order. 'As an attachment to this

s
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rorder, the Clerk of Court shall serve an electronic copy of the complaint (D.L 3) upon the DOC and
‘the DDOJ. The court requests that Defendant Ms. Hoston waive service c;f summoné.

2. The DDOC and/or the DDOJ shall have ninety (90) days from entry of this service
‘otder to file a waiver of service ‘executed and/or a Waive; of service unexecuted. Upon the
electronic filing of service executed, the defendant shall have sixfy (60) days to answer or otherwise
respond to the pro se ‘complaint. ,

3. In those cases where 2 waiver of service unexecuted is filed, the DDOC»ﬁand/ or
DDOYJ shall have ten (10) days from the filing of the waiver of service unexecuted, to supply the
Qlerk of Court with the last known forwarding addresses for former employees, said addresses to be

placed under seal and used only for the purpose of attempting to effect service in the traditional

3/

UNTTED STATES DISTRICT JUDGE

manner.




Case 1:15-cv-00245-LPS Document 3 Filed 03/17/15 Page 1 of 12 PagelD #: 5 ?

(Del. Rev. 11/14) P1o Se Prisoner Civil Rights Complaint

e GISTRS TS IN THE UNITED STATES DISTRICT COURT a CIE \y r;n

- i

FOR THE DISTRICT OF DELAWARE “ D
o s iHeadh
3-/r¢-9/
ool sovd f
(In the space above enter the full name(s) of the plaintiff(s).)
15-245
Civ. Action No. '
.against- (TO be aSSignCd by Clerk’s
Office)
. — Jhf} leader onkmow )
woader aieslf COMPLAINT |
125 Hefohon - ~ L T anécuwr) (Pro Se Prisoner) E
e 1. Bt Séde Tnfryd Jury Demand? :
Yes

¥ o

(In the space above enter the full name(s) of the defendant(s).
If you cannot fit the names of all of the defendants in the
space provided, please write “see attached” in the space
above and attach an additional sheet of paper with the full list
of names. The names listed in the above caption must be
Iidentical to those contained in Section IV. Do not include ;
addresses here.) E

NOTICE

Federal Rule of Civil Procedure 5.2 addresses the privacy and security concerns resulting from
public access to electronic court files. Under this rule, papers filed with the court should rot
comtain: an individual’s full social security number or full birth date; the full name of a person .
known to be a minor; or a complete financial account number. A filing may include onfy: the last g
four digits of a social security number; the year of an individual’s birth; a minor’s initials; and
the last four digits of a financial account number.

Plaintiff need not send exhibits, affidavits, grievance or witness statements, or any other
materials to the Clerk’s Office with this complaint.

Page 1 of 10
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{Del. Rev. 11/14) Pro Se Prisoner Civil Rights Complaint

I COMPLAINT

Indicate below the federal legal basis for your claim, if known. This form is designed primarily
Jor pro se prisoners challenging the constitutionality of their conditions of confinement, claims
which are often brought under 42 U.S.C. § 1983 (against state, county, or municipal defendants)
or in a “Bivens” action (against federal defendants).

Check one:

BF~ 42 U.S.C. § 1983 (state, county, or municipal defendants)

[0  Action under Bivens v. Six Unknown Federal Narcotics Agents, 403 U.S. 388 (1971)
(federal defendants)

II. PLAINTIFF INFORMATION

Heath  lon el

Name (Last, First, MI) Aliases

enticyy [

Prisoner ID #

Fy@ﬁuf)n@/ & %tm@’

Place of Detention

Hauwand 0) }VOCV? G-

Institutional Address

Lot 2 Mg doiy D "Qf'oq

County, Ciﬁf State Zip Code

I1I.  PRISONER STATUS

Indicate whether you are a prisoner or other confined person as follows:

(0  Pretrial detainee

O  Civilly committed detainee

(0  Immigration detainee

" Convicted and sentenced state prisoner
[3  Convicted and sentenced federal prisoner

Page 2 of 10



Case 1:15-cv-00245-LPS Document 3 Filed 03/17/15 Page 3 of 12 PagelD #: 7
(Del. Rev. 11/14} Pro Se Prisoner Civil Rights Complaint

IV.  DEFENDANT(S) INFORMATION V o

Please list the following information for each defendant. If the correct information is not
provided, it could result in the delay or prevention of service. Make sure that the defendant(s)
listed below are identical to those contained in the above caption. Attach additional sheets of

paper as necessary.

Defendant 1: ¢ €544 4
Name (L5st, First)

Lo Ardt. [
Current Job Title

Howard B T @Qﬂf}

Current Work Address
Lo Lmin sdon DE agc 9
County, Cify State Zip Code

Defendant 2: ¢, pémwcn
Name (Last, First)

imonr 4 Conyfne |
urrent Job Title J
Heward '?cm:
Current Work Address
O lmin dony g 19509
County, City State Zip Code

Page 3 of 10




Case 1:15-cv-00245-LPS Document 3 Filed 03/17/15

(Del. Rev. 11/14) Pro Se Prisoner Civil Rights Complaint

Defendant(s) Continued

Page 4 of 12 PagelD #: 8

Defendant 3: ¢ &
Ndme (Last, First)

LA e denon 1}‘5 DEL b menb

Current Job Title

_Howerd %k)mé—

Current Work Address

Lo mba don DE

195

County, C':ty State

Zip Code

Defendant 4: <. keSdar)
Name (Last, First)

A male, s, men}

Current Job Title

Mo ansl 4 Sown O

Current Work Address

e | ps fopn pe

19509

County, Cf{y State

Zip Code

Page 4 of 10



Case 1:15-cv-00245-LPS Document 3 Filed 03/17/15 Page 5 of 12 PagelD #: 9

(Del. Rev. 11/14) Pro Se Prisoner Civil Rights Complaint

IV. DEFENDANT(S) INFORMATION

Please list the following information for each defendant. If the correct information is not
provided, it could result in the delay or prevention of service. Make sure that the defendant(s)
listed below are identical to those contained in the above caption. Attach additional sheels of

paper as necessary.

Defendant 1:

Defendant 2:

L2 facar O

Name (Last, First)

Sbikd L Eendor c:nn;a:y" ol

Current Job Title

oroard 4 5o 3

Current Work Address

&) mias don DC

[eZaq

County, 6ity State

Zip Code

Name (Last, First)

Current Job Title

Current Work Address

County, City State

Zip Code

Page 3 of 10




Case 1:15-cv-00245-LPS Document 3 Filed 03/17/15 Page 6 of 12 PagelD #: 10

(Del. Rev. 11/14} Pro Se Prisoner Civil Rights Complaint

Defendant(s) Continued

Defendant 3:

Name (Last, First)

Current Job Title

Current Work Address

County, City State Zip Code
Defendant 4:

Name (Last, First)

Current Job Title

Current Work Address

County, City State Zip Code

Page 4 of 10



Case 1:15-cv-00245-LPS Document 3 Filed 03/17/15 Page 7 of 12 PagelD #: 11

{Del. Rev. 11/14) Pro Se Prisoner Civil Rights Complaint

V. “STATEMENT OF CLAIM T T T e
Place(s) of ;.
occurrence: ' '
Abwensd » _Toun 3;

Date(s) ofoccurrence: 3 = 3~ ¢35

State which of your federal constitutional or federal statutory rights have been violated:

£l gutl Amenpmead
e bourieenth_amen grnﬁrrf
State here briefly the FACTS that support your case. Describe how each defendant was

personally involved in the alleged wrongful actions, state whether you were physically injured as
a result of those actions, and if so, state your injury and what medical attention was provided to

you.
FACTS:
o) Sda, ol mprchh 2045 T come. drom mo bised el m pod
- o . ) N ) ) . q
Zing L1 T hod @ nowal ek acded With Qyeba-
What X & : . ; . : ‘fm@\ S

happened to

you? ﬂyﬂ&&;’em@t WCCCE Jikre, bed fh& fetmf“ké_m[w_m\s
o Isodid on Z pod 3o that's u#&n Af-cer Cheolh cntied g

LT and doby s LT e Sdeaicon (SIhe LT coudd S dd his

/
dd Pt "y UfEin i T did feove, medi

]‘ .

Lo
2% N m& 39a) 6083 in posn

Page 5 0f 10




Case 1:15-cv-00245-LPS Document 3 Filed 03/17/15 Page 8 of 12 PagelD #: 12

(Del. Rev. 11/14) Pro Se Prisoner Civil Rights Complaint

T4 . \ “méc;cef')Z‘Dod

R e g

> X?:d ot _Jhat dimE Olficer chack ¢oUEs A
Who did £T ol dvaf dime Pold Hhg LT ikgi I had o rexerifack

what?
oo wdh o rodbte in madl.  sn £ “,?ou gndd _thed T €HAn

Nt ok eirgrr  dhire. gdon  4AC LT tod g ?dd’

twp,on dhe olhtr inmaleS f'eci, cony i 55?53 .64

857, Oural 39 QNE Oy 0"' C i Qi (434 %
4 il 4 .‘_ N
2o BN Qo M a4 nEeos 8 UX { ~ b
U o
Tantf s

Page 6 of 10



Case 1:15-cv-00245-LPS Document 3 Filed 03/17/15 Page 9 of 12 PagelD #: 13 E"

{Del. Rev. 11/14) Pro Se Prisoner Civil Rights Complaint

2 el 59:) Ve arien  bécondSt e, s aloys @é'ﬂj 1
e W o Pl . P ‘;:;j i R ) ;' ’:',,V,";:;,‘ :
' UL mEmbr S e (nsicdiorl  Onob ctnmed's  LVES  qnd E
bhis 24a8f Pt tne iife or nisk |
Was anyone J
else
involved? w : y—in3, isSlon B Eco.sE  She ) s__enE bhog 5 5SSl

N2, dngd ohhel AOY ganiold, & Sgen WL notedack _arder

< .U Blgkg Pou ' fa TT IR
A ms . lephsrt _dod nod g mmect. ient _en #(,3 are. r'esgmggéf[,

Sh-7€ Iak ste-ld g hedd,
Nestrsali £, i
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Case 1:15-cv-00245-LPS Document 3 Filed 03/17/15 Page 10 of 12 PagelD #: 14

{Del. Rev. 11/14) Pro Se Prisoner Civi] Rights Complaint

V1. ADMINISTRATIVE PROCEDURES

WARNING: Prisoners must exhaust administrative procedures before filing an action in federal
court about prison conditions. 42 U.S.C. § 1997¢(a). Your case may be dismissed if you have not

exhausted your administrative remedies.

Is there a grievance procedure available at your institution? @/Y\es O No

Have you filed a grievance concerning the facts relating to this complaint? mes O No
If no, explain why not:

W{r 3 ] hapms ul gy
' J
Is the grievance process completed? [ Yes m
If no, explain why not;
T havend Sccuy, an G e 5 e

VII. RELIEF

State briefly what you want the court to do for you. Make no legal arguments. Cite no cases or
statutes.

A o) dikke Jo recve.  tog,con deifors




I 2

Case 1:15-cv-00245-LPS Document 3 Filed 03/17/15 Page 11 of 12 PagelD #: 15

(Del. Rev. 11/14) Pro Se Prisoner Civil Rights Complaint

VIII. PRISONER’S LITIGATION HISTORY

The “three strikes rule” bars a prisoner from bringing a civil action or an appeal in forma
pauperis in federal court if that prisoner has “‘on three or more occasions, while incarcerated or
detained in any facility, brought an action or appeal in a court of the United States that was
dismissed on the grounds that it is frivolous, malicious, or fails to state a claim upon which relief

may be granted, unless the prisoner is under imminent danger of serious physical injury.” 28
US.C. §1915(g). '

Have you brought any other lawsuits in state or federal court while a [1Yes E?ﬁ.
prisoner?

If yes, how many?

Number each different lawsuit below and include the following:

e Name of case (including defendants’ names), court, and docket number

e Nature of claim made

* Howdid it end? (For example, if it was dismissed, appealed, or is still pending, explain
below.)

Page 9 of 10




Case 1:15-cv-00245-LPS Document 3 Filed 03/17/15 Page 12 of 12 PagelD #: 16

{Del. Rev. 11/14} Pra Se Prisoner Civil Rights Complaint

IX. PLAINTIFF’S DECLARATION AND WARNING

Under Federal Rule of Civil Procedure 11, by signing below, I certify to the be:

knowledge, information, and belief that this complaint: (1) is not being presentea sper
purpose, such as to harass, cause unnecessary delay, or needlessly increase the cust ot litigation;
(2) is supported by existing law or by a nonfrivolous argument for extending or modifying

existing law; and (3) complies with the requirements of Rule 11.

I agree to provide the Clerk's Office with any changes to my address where case-related papers
may be served. 1 understand that my failure to keep a current address on file with the Clerk's

Office may result in the dismissal of my case.

Plaintiff must sign and date the complaint and provide prison identification number and prison

address.
Z-ig=tS N
Dated Plaififf’s Signature

Heatt,  Kal'cf
Printed Name (Last, First, MI)

oo (el /
Prison Identification #

}'/Gc‘w‘?z’dl/?; Fanc o lmiac s, \DL lq%'@Q

Prison Address ™ City“ State Zip Code

Plaintiff need not send exhibits, affidavits, grievance or witness statements, or any other
materials to the Clerk’s Office with this complaint.

Page 10 of 10



Case 1:15-cw082d 5His*S (PDoTHEMEDIBAL REdE IHOX/ OB DERGRATED ARERagelD #: 17

MEDICAL USE ONLY (RECEIVED STAMP)

‘3?““\
- wEQ n & é,bﬁu

?‘ RECENVE- & /v

STATE OF DELAWARE L _ 5;360
DEPARTMENT OF CORRECTION .
BUREAU OF CORRECTIONAL HEALTHCARE SERVICES

SICK CALL FORM
(CIRCLE ONE) MENTAL HEALTH DENTAL
PRTNamE: K & L =+ He Q\\‘L\' DATE OF REQUEST: 3/ Y / [ S
seiNo.: (>0 44 DaTEOFBIRTH: ¥ -(€-%/ HOUSING LOCATION: __ 24

PROBLEM OR REQUEST: L ga hsw..'«:j el beng s S sn dhe Tl Sl €
ﬁw& fact, Py necih, s Sow Ser m() 184t and n! {}\J oemS  ans sor and
g‘mf:»: e ck. 1% Sof s‘»j'k hord Sac mg” )} 4'5.3 dewr’) and NQ Say Faa>

Suroltn fapd 135 hard for me. do Lhooy s i faaet'S

| AGREE TO BE TREATED BY HEALTH STAFF FOR THE PROBLEM ABOVE.

Triaged to (cwc e): Mid-level/Physician SC MH  Dental Admlstrative
OUTINE 0O URGENT
HEALTH CARE DOCUMENTATION
SUBJECTIVE:
OBJECTIVE: BP T P R Wt
PHYSICAL ASSESSMENT:

ASSESSMENT (NURSING DIAGNOSIS):

PLAN:

O Inmate education handout reviewed with and given to the patient.

REFER TO (circle): Mid-level/Physician MH  Dental Other:

SIGNATURE & TITLE: __7J . 7V DATE: 19157 Time: [/ S

Form #: DOC MED-63-E

UPDATED: AUGUST 2010 *CONFIDENTIAL*™




d Clse 1:15-cv-00245-HP¥C B%ﬁrﬁﬁgﬁ?{,%ffg@mm@w%e 2 of 11 PAMAU102015

WILMINGTON DE, 19809
Phone No. 302-429-7700

'~ GRIEVANCE REPORT

OFFENDER GRIEVANCE INFORMATION

Offender Name : HEATH, KALIEF T
‘Grievance # 302472

‘Status : Return / Unprocessed
-Grievance Type: Assault Inmate on Inmate
1GC : Brinkley, Justina

Gnevance Loc HRYCI Pod 2Y

SBl# : 00630441 Institution : HRYCI
Grievance Date : 03/05/2015 Category : Individuat
Resolution Status : Resol. Date

incident Date 1 03/03/2015 Incident Time :

Housing at the
fime of Brievance : Building 1, East, Floor 1, Pod 2Y, Cell 27, Bed B

|

Current Housing :Building 1, East, Floor 1, Pod 2Y, Cell 27, Bed B
“OFFENDER GRIEVANCE DETAILS

-Description of Complaint: INmate Heath Grieves: all staff on duty on 03/03/15 including The lead Corporal, SGT's
‘ Department, Officer CHuck, Lieutenants department, Deputy Warden, Warden, Captains, and

Officer Hosten because he was assaulted by an Inmate on 2Y pod
See top scanner for entire 8 page grievance

'Remedy Requested

ADDITIONAL GRIEVANCE INFORMATION

: Médical Grievance : NO

; Grsevance Amount

Date Received by Medical Unit :

; Offender Name HEATH KALIEF T
‘Grievance # : 302472

!NFORMAL RESOLUTION
OFFENDER GRIEVANCE INFORMATION
SBi# ¢ 006830441 Institution : HRYCI
Grievance Date : 03/05/2015 Category ¢ Individual
Status : Return / Unprocessed Resolution Status: Inmate Status :
Grievance Type: Assaulf Inmate on Inmate
- 1GC . Brinkiey, Justina

Grievance Loc : HRYCI -Pod2Y

Incident Date ¢ 03/03/2015 Incident Time :

Housing at th
e g e : Building 1, East, Floor 1, Pod 2Y, Cell 27, Bed B

Current Housing :Building 1, East Fioor 1, Pod 2Y, Cell 27,Bed B

" INFORMAL RESOLUTION

Offender's Signature:

Date

Witness (Officer)

Page 1 of 2



~A8ETT5-Cv-00245-LPS Document 3-1 Filed 03/17/15 Page 3 of 11 PagelD #: 19

..L“M W FORM #584

aSSth r GRIEVANCE FORM

e Y o e - Wt

eaciimy:. Hocoand A ¥ oen 6 pate;_3 -5 ~ | S
GRIEVANT'S NAME: /42 4, '€+ Fleadbh s el 3o ¢ [
CASE #: 302415 TIME OF INCIDENT:_Z+ %5 Pim_an 3-3<15

HOUSING UNIT: 2 f/

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES AND NAMES OF OTHERS INVOLVED IN THE INCIDENT OR

ANY WITNESSES. \ ‘ ;
T om orevdhe Abhe & Cor v/, Perin. the, shedd

piae DECoLse T _epas aswited b apelbci”
fnwmape. ftheol T cuss }u?oh‘? 10 _hewe.  fein Aescd  Peccu Je W

bhave 4o notonads oyses 4 Stc ok £0'S, g
Ahe, Sdou oved me 4o T POd  widch I was

ACTION REQUESTED:

T oot (e do kague u.ah:) begve. LIRS NS ke dorT n
1eh €,

GRIEVANT’S SIGNATURE: 3 g,;‘aﬁ Vet v DATE: O~ S-~15

WAS AN INFORMAL RESOLUTION ACCEPTED? {YES) {NO)

{COMPLETE ONLY IF RESOLVED PRIOR TO HEARING)

GRIEVANTS’S SIGNATURE: DATE:

IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE COMMITTEE OR SUBJECT MATTER
EXPERT PANEL, o\ LI

cc: INSTITUTION FILE
GRIEVANT a3 ’\\3‘3 =

November ‘12 REV
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FORM #584

GRIEVANCE FORM

racuye_Howard B Town G pATE: 3~5 = /5~
GRIEVANT'S Name:_J4 ) €4 Healh sei#;_o06 3oy o
CASE #: 3 (s 2‘(1} TIME OF INCIDENT:_ 745" fim on 3-3 -5

HOUSING UNIT: _- 2 ﬁ/

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES AND NAMES OF OTHERS INVOLVED IN THE INCIDENT OR
ANY WITNESSES.

endl  bieoeSrE.

2 am 5‘«?05{, jo noi hove., condnct _ with  and I o ﬁSvJE(‘/ A IV

Qpow [2 ESE&eskf Q ZQQI& . a:cé L.—dnm

ACTION REQUESTED _
Y e LLL ta Kpowr ‘e <cobr€in 1 lcd "h:’\ k(:‘»)&‘nj o@f.‘c&‘r"

JLQ&LLL_JRJ)_MLQ&\ T 54 S 5"4.\1 e ed

GRIEVANT'S SIGNATURE: 86«&16 Z!‘ggg-_-: DATE: 3-5 /5

WAS AN INFORMAL RESOLUTION ACCEPTED? (YES) (NO)

(COMPLETE ONLY IF RESOLVED PRIOR TO HEARING})

GRIEVANTS'S SIGNATURE: DATE:

IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GR!EV&‘G%EWITTEE OR SUBJECT MATTER

EXPERT PANEL. 88 » ¥
At
cc: INSTITUTION FILE a3an3 D
GRIEVANT

November 12 REV




Case 1:15-cv-00245-LPS Document 3-1 Filed 03/17/15 Page 5 of 11 PagelD #: 21

FORM #584

GRIEVANCE FORM

FACILITY: _Hawd h s wn & pate; 3-5 -1 S
GRIEVANT’S NAME: _[AQI Jef Heath sBl#: encory [
CASE #: 302‘{7 I~ TIME OF INCIDENT:_Z:4 S P.h on -315

HOUSING UNIT:__ .2 ?

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES AND NAMES OF OTHERS INVOLVED IN THE INCIDENT OR
ANY WITNESSES.
z 2112 ~Gre E.J‘!C-‘ O obE &y o s ndevein En X114

o A oY 2I RTINS 3 10 10 O 0 c.‘,, ) E 1ex (sl I PL- (]

iWL%:bW&.m@.’nj s F 19§ 9s died

ACTION REQUESTED:

P

GRIEVANT'S SIGNATURE: %_M DATE: "3 ~ S =/5%

WAS AN INFORMAL RESOLUTION ACCEPTED? (YES) {NO)

{COMPLETE ONLY IF RESOLVED PRIOR TO HEARING)

GRIEVANTS'S SIGNATURE: DATE:
IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE comwrgs q&hsuajecr MATTER

e
EXPERT PANEL. o\

ag o Y
o
cc: INSTITUTION FILE 3 r\\ag gL
GRIEVANT Q.

November ‘12 REV
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FORM #584

GRIEVANCE FORM

FACILITY: _Lmggrenbimbiht . 1fsor 6ol B, L*-me S patE__3- > < /s~
GRIEVANT's NAME:_J4p L € Headh sB1#: 063094 (
CASE #: 5: 02"[7} TIME OF INCIDENT:_Z 1S Pun op 3-3~15

HOUSING UNIT: ) j/

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES AND NAMES OF OTHERS INVOLVED IN THE INCIDENT OR
ANY WITNESSES.

L _om GO'EVan Jhe LT -bejerd meidl Pechese. on 3°3-48

L ingewn G oAlice” Chack dhgh me ond @ bordler vam@if. $rom

¥ 'F)gg( hod 8 necondeck omts ex ok he 3ac's WE Condecked o

L Oud  Ih ﬁ:&& the LT onwhsd ey g}m‘as Oy and he. Sard

tne, LT 5Sa'34 T siidl pod do wpve, opar Yecre. s T Jaliowwtd)
: . af Y.

p—

;:.'.‘ L J Lofbe V' "Cp;/"/t DY 4 waycmlotrd Oy ﬂ."(\h‘)'y
1 A | b Q) —d

ACTION REQUESTED:
T e tl lke to oo, heo ?a-? e IsCE In G’&?irqé Ol

GRIEVANT'S SIGNATURE: 94 &‘ﬁ == DATE_ D~ 3~ L&

WAS AN INFORMAL RESOLUTION ACCEPTED? (YES) {NO)

{COMPLETE ONLY IF RESOLVED PRIOR TO HEARING)

GRIEVANTS’S SIGNATURE: DATE:
IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE coa:‘wnse OR SUBJECT MATTER
R EL. W\ LD
EXPERT PAN L2h ¥ 0
cc: INSTITUTION FILE 139 =SS
GRIEVANT azah

November ‘12 REV
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FORM #5384

GRIEVANCE FORM

racuty:_Howand 6 Yoeng pate: 3 ~S = |5
crievanrsnameJ4a [cf Healh sBl#:_Gob yowd |

CASE &: 302"‘73\ i TIME OF INCIDENT:_Z 2 <45 Pitn 7 3O
HOUSING UNIT: pa] f

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES AND NAMES OF OTHERS INVOLVED IN THE INCIDENT OR
ANY WITNESSES.

T Am  GelEVancElias  the Dé?dh QM&&_ML&Q_{_._.

. » O W 2SS, & {5 3an ¥ ba 047 A
y ». i d ) et inc.  Andd

MM&L_&;Q_MMA malef and *Mgs.‘ 54;:; h?ove’d b ot
wich 9.l backs on h.m ‘

ACTION REQUESTED:
T wovl tilke to koo whﬁ

GRIEVANT'S SIGNATURE&%%& DATE:. _3-3 - i5”

WAS AN INFORMAL RESOLUTION ACCEPTED? (YES) {NO)

{COMPLETE ONLY IF RESOLVED PRIOR TO HEARING)

GRIEVANTS’S SIGNATURE: DATE:

IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THERESIRFNTGRIFN(GE COMMITTEE OR SUBJECT MATTER
EXPERT PANEL.
¢c: INSTITUTION FILE Q3AI307e

GRIEVANT C
November ‘12 REV
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FORM #584
GRIEVANCE FORM
racry:_How ond & 76%0 o pate: 3-S5 = ¢ s~
GriEvanT's Name:_ Kol 1 Head b sai#:_oob3ewy /
CASE”:_SDQQ—I; ~ TIME OF INCIDENT:_7! 15" P.n_ Qg 337 i<

HOUSING UNIT: 2 ;j

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES AND NAMES OF OTHERS INVOLVED [N THE INCIDENT OR

ANY WITNESSES.
Z 9m &Erit¥anctia.  IHE W ernd & becouse he 13 cesFansaeble

tapbe. —2in ths lfocilelc  on dhe _3da. of march 20i5
t was o oy - - N (S

g . N
Zi) ‘f’i Q M { :

ACTION REQUESTED:
T wirll 1'kE o kasay &)5

GRIEVANT'S SIGNATURE: M%@_ DATE_ -5~ 43

WAS AN INFORMAL RESOLUTION ACCEPTED? (YES) {NO}

{COMPLETE ONLY IF RESOLVED PRIOR TO HEARING)

GRIEVANTS'S SIGNATURE: DATE:

i
IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE CO#WT&%& SUBJECT MATTER

EXPERT PANEL. ag o2 N
Y2
cc: INSTITUTION FILE a3 ,\\3
GRIEVANT

November ’12 REV




Case 1:15-cv-00245-LPS Document 3-1 Filed 03/17/15 Page 9 of 11 PagelD #: 25

FORM #584

GRIEVANCE FORM

eaciry:_Howand, B Foun 9 oate: 35 =45
GRIEVANT's NAME: 49 1. £€ _ Hent &) sBi#: o0& 30wy |
CASE #: 3_@9'“7 7~ TIME OF INCIDENT:_ 7y 7.8 2:% ©n é_:.’f‘ff

HOUSING UNIT: A 7

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES AND NAMES OF OTHERS INVOLVED IN THE INCIDENT OR
ANY WITNESSES. :

7 o G0 e Y Anch | . MENn S O3 Yacils ~ bEtco S thi
ar arsoble  For™ ths, i ) becossd, _whin the, mis
o it fallS pode on ey @ LT Le'fE, in hpn ;

: o ¢ wan  bed the &F adih

m P S €2end ‘ _(uas <+
; = A
tuas  ASelded
ACTION REQUESTED:
:I._ CU“L\ tile s, .}cx lvt_qa&; ll))’?j

GRIEVANT’S SIGNATURE: 4@54_%4“,&» DATE.__ b ~5 < (%

WAS AN INFORMAL RESOLUTION ACCEPTED? {YES) {NO)

(COMPLETE ONLY IF RESOLVED PRIOR TO HEARING)

GRIEVANTS'S SIGNATURE: DATE:
IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE commn‘ri{: OR SUBJECT MATTER
EXPERT PANEL. )

‘d 4] \ “‘“

ag %
cc: INSTITUTION FILE o
GRIEVANT a3 NERE

November ‘12 REV
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FORM #584
GRIEVANCE FORM
raciury; Howqrd & (t}am S paTe; dMNg~ 3-S5 -/5°
GriEvanTs name:_ M), € Headh sBi#; o030 9y [
CASE #; 3 0241~ TIME OF INCIDENT:__ 7~ 73 Pim__an 3-3-15

HOUSING UNIT:____D Y

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES AND NAMES OF OTHERS INVOLVED IN THE INCIDENT OR
ANY WITNESSES.
I am y FEVENCE q 451 #2 - . )
for oY nmeje  Imore meaf in the, fecilie i 8ng 8 o
osg- dg  beé oa ’1/16 5

'!‘
/“
1 9m __wondéer 'ff bs e Pt \ .

{

ACTION REQUESTED:
72 e € 1o lkaous whe

GRIEVANT’S SIGNATURE: '3&“‘§“ Voot s DATE: S =5-.18

WAS AN INFORMAL RESCLUTION ACCEPTED? (YES) {NO)

(COMPLETE ONLY IF RESOLVED PRIOR TO HEARING)

GRIEVANTS'S SIGNATURE: DATE:

IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE COMMITTEE OR SUBJECT MATTER
EXPERT PANEL.

cc: INSTITUTION FILE ag % N

GRIEVANT e
- \J "
November ‘12 REV Q32 NE
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Delaware Department of Correction

Return of Unprocessed Grievance

Offender Name: HEATH KALIEF T G _ Incident Date:
SBI# 00630441 S Incident Time
Grievance # 302472 IR e ;
" Facility: . “HRYCI

Grievance Tyge: Assault inmate on Inmate
Location:  MPCJF0030 '

031031201

031012015
 Individual

mu Dater e THOOPNE B

(1]

i1

[1]

[1]

[1]

[}

(1
(]

[}
(1
[X]

(X

Vulgar/Abusive or Threatening Language. The Language that is unacceptable has been highlighted.
The grievance may be resubmitted omitting this language.

Disciplinary Action. Appeals of displinary actions shall be sent to the Hearing Officer within 15 days of
the offender’'s receipt of the hearing's written record. Refer to BOP Policy 4.2 "Rules of Conduct” on how
to appeal. Disciplinary #

Parole Decision. Decisions of the Parole Board should be directed to the Board of Parole by writting their
offices at:

Carvel State Office Building - Fifth Floor

820 North French Street

Wiimington, DE 19801

Classification Action. Written appeals must be submitted within 10-days of receipt of the decision of the
committee/board. IBCC decisions shall be directed to the facility Warden/designee, CICB decisions shall
be directed to the Classification Administrator. Refer to BOP Policy 3.3 "Classification” on how to appeal.

Prohibited Mail. Written appeals on prohibited mail shall be directed to the facility Warden. Refer to BOP
Policy 8.92 "Mailroom Operations™ on how to appeal.

Request. Requests are not processed through the grievance procedure. Please correspond with the
appropriate office to secure the information that is requested.

Duplicate Grievance(s). This issue has been addressed previously in Grievance #

Original Grievances must be submitted to the Inmate Grievanve Chairperson.Photocopies are not
accepted.

Inquiry on behalf of other Inmates. Inmate cannot submit grievances for other Inmates.

Expired Filling period. Grievance exceeds seven (7) days from date of occurrence.

Staff Investigation: To request that the actions of staff personnel be investigated write to your Unit
Commander with that request. If you receive no response or are dissatisfied with the response of your
Unit Commander you may appeal that decision to the Operations Superintendent and uitimately to the War

Others:
Investigation in progress,.
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