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I. INTRODUCTION 

Plaintiff Kalief Heath (''Plaintiff'), an inmate at the Howard R. Young Correctional 

Institution in Wilmington, Delawile, filed this action pursuant to 42 U.S.C. § 1983.1 (D.I. 3) 

Plaintiff appears prose and has been granted leave to proceed in forma pauperis .. (D.I. 5) The Court 

proceeds to review and screen the Complaint pursuant to 28 U.S.C. § 1915(e)(2)(b) and§ 1915A(a). 

II. BACKGROUND 

Plaintiff alleges violations of his rights under the Eighth and Fourteenth Amendments of the 

·United States Constitution. On March 3, 2015, Plaintifbvas advised by Officer Chuck ("Chuck'') 

that he was moving from·z pod to Ypod. Plaintiff informed the officer that he could not be 

moved to Y pod because of a no-contact order with another inmate housed there. Officer Chuck 

· called Defendalit Unkn~wn Lieutenant (''Lieutenant'')2 and told him about the issue but the 

Lieutenant told Chuck that Plaintiff st:ill had to be moved to Y pod.3 Plaintiff alleges that he was 

placed in "harm's way." Plaintiff was moved and assaulted that night. Plaintiff was treated by 

medical for his injuries. Plaintiff alleges that if Lieutenant had checked the books he would have 

seen the no-contact order. Plaintiff alleges that Defendant Ms. Hoston ("Hoston"), who is 

1 Pursuant to 42 U.S.C. § 1983, a plaintiff must allege that some person has deprived him ofa federal 
. right, and that the person who caused the deprivation acted under color of state law. See West v. 
Atkins, 487 U.S. 42, 48 (1988). 

2 Identified on the Court docket as "unknown Lieutenant's department," but referred to in the body 
of the Complaint as unknown Lieutenant. 

3 Two months earlier, an attempt to transfer Plaintiff to Y pod did not take place -- after it was 
discovered there was a no-contact order. · 
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responsible for inmate movement, should have been aware of the no-contact order. Plaintiff seeks 

compensatory damages. 

III. LEGAL STANDARDS 

A federal court may properly dismiss an action sua sponte under the screening provisions of 

28 U.S.C. § 1915(e)(2)(B) and§ 1915A(b) if "the action is frivolous or malicious, fails to state a claim 

upon which relief may be granted, or seeks monetary relief from a defendant who is immune from 

such relief." Ball v. Famiglio, 726 F.3d 448, 452 (3d Cir. 2013); see also 28 U.S.C. § 1915(e)(2) (infarma 

pauperis actions); 28 U.S.C. § 1915A (actions in which prisoner seeks redress from governmental 

defendant); 42 U.S.C. § 1997e (prisoner actions brought·with respect to prison conditions). The 

Court must accept all factual allegations in a complaint ~s true and take them in the light most 

favorable to a prose plaintiff. See Phillipsv. County of Alkghef!Y, 515 F.3d 224, 229 (3d Cir. 2008); 

Erickson v. Pardus, 551 U.S. 89, 93 (2007). Because Plaintjff proceeds prose, his pleading is liberally 

construed and his Complaint, "however inartfully pleaded, must be held to less stringent standards 

than formal pleadings drafted by lawyers." Erickson v. Pardus, 551 U.S. at 94 (citations omitted). 

An action is frivolous if it "lacks an arguable basis either in law or in fact." Neitzke v. 

·Williams, 490 U.S. 319, 325 (1989). Under 28 U.S.C. § 1915(e)(2)(B)(i) and§ 1915A(b)(1), a court 

may dismiss a complaint as frivolous if it is "based on an indisputably meritless legal theory" or a 

"clearly baseless" or "fantastic or delusional" factual scenario. Neitzfee, 490 at 327-28; see also Wilson 

v. &ckmill, 878 F.2d 772, 774 (3d Cir. 1989); see, e.g., Deutsch v. United States, 67 F.3d 1080, 1091-92 

(3d Cir. 1995) (holding frivolous a suit alleging that prison officials took an inmate's pen and refused 

to give it back). 

The legal standard for dismissing a complaint for failure to state a claim pursuant to 

§ 1915(e){2)(B)(ii).and § 1915A(b)(1) is identical to the legal standard used when ruling on Rule 
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12(b)(6) motions. See Tourscher v. McCullough, 184 F.3d 2~6. 240 (3d Cir. 1999) (applying Fed. R. Civ. 

P. 12(b)(6) standard to dismissal for failure to state claim under§ 1915(e)(2)(B)). However, before 

dismissing a complaint or claims for failure to state a claim upon which relief may be granted 

pursuant to the screening provisions of 28 U.S.C. §§ 1915 and 1915A, the Court must grant Pla.intiff 

leave to amend his complaint unless amendment would be inequitable or futile. See Grt:!Json fl. 

MC!Jview State Hosp .• 293 F.3d 103, 114 (3d Cir. 2002) .. 

A complaint may be dismissed only if, accepting the well-pleaded allegations in the 

complaint as true and viewing them in the light most favorable to the plaintiff, a court concludes 

·that those allegations "could not raise a claim of entitlement to relief." Bel/All Cop. v. Twombfy, 550 

U.S. 544, 558 (2007). Though "detailed factual allegations" are not required, a complaint must do 

more than simply provide "labels and conclusions" or "a formulaic recitation ofthe elements of a 

cause of action." Davis v. Abington Mem'I Hosp., 765 F.3d 236, 241 (3d Cir. 2014) (quoting Twombfy, 

550 U.S. at 555). In addition, a complaint must contain sufficient factual matter, accepted as true, to 

state a claim to relief that is plausible on its face. See Williams fl. BASF Catafysts LLC, 765 F.3d 306, 

315 (3d Cir. 2014) (citing Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) and Twombfy, 550 U.S. at 570); 

. To determine whether a complaint meets the pl;eading standard as set forth in T wombfy and 

Iqbal, the Court must: (1) outline the elements a plaintiff must plead to a state a claim for relief; 

(2) peel away those allegations that are no more than conclusions and thus not entitled to the 

assumption of truth; and (3) look for well-pled factual allegations, assume their veracity, and then 

"determine whether they plausibly give rise to an entitlement to relief." Bistrian v. Levi,_ 696 F.3d 352, 

365 (3d Cir. 2012) (internal citations omitted) (citing Iqbal, 556 U.S. at 679;Argueta fl. United States 

Immigration and Customs Eeforcement, 643 F.3d 60, 73 (3d Cir. 2011)). The last step is "a context-
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specific task that requires the reviewing court to draw on its judicial experience and common sense." 

Iqbal, 556 U.S. at 679. 

IV. DISCUSSION 

A defendant in a § 1983 action "must have personal involvement in the alleged wrongs," 

which can be shown by "allegations of personal direction." Rnde v. Dellarciprete, 845 F .2d 119 5, 1207 

(3d Cir. 1988). Plaintiff's allegations against Warden Westly is that he "is above eV-ery staff member 

in the institution and inmate's lives and his staff put [Plaintiff's J life at risk." (D.l. 3 at 7) The 

allegations against Defendant unknown Sergeant ("Sergeant"), the shift leader, is that he should be 

held responsible for the actions of Chuck and Lieutenant. 

As the Complaint now stands, the allegations fail to suggest that these two Defendants were 

personally involved in the alleged wrongdoing. In addition, it appears that Plaintiff relies on the 

supervisory role of Defendants, but liability under§ 198.3 cannot be based solely on a theory of 

respondeat superior. See Wright v. Warden, Forest sa, 582 F. App'x 136, 137 (3d Cir. Nov. 17, 2014) 

(citing Rnde, 845 F.2d at 1207). 

Therefore, Westly and Sergeant will be dismissed as defendants pursuant to 28 U.S.C. 

· §§ 1915(e)(2)(B)(i) and 1915A(b)(1) aslegally frivolous. 

V. CONCLUSION 

For the above reasons, the Court will dismiss the claims against Westly and Sergeant 

pur5uant to 28 U.S.C. §§ 1915(e)(2)(B)(i) and 1915A(b)(1). Plaintiff will be allowed to proceed 

against Defendants Unknown Primary and Secondary Control, Ms. Hoston, and Unknown 

Lieutenant. 

An appropriate order will be entered. 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELAWARE 

KALIEF HEATH, 

Plaintiff, 

v. 

WARDEN WESTI.. Y, et al., 

Defendants. 

: Civ. No. 15-245-LPS 

ORDER 

At Wilmington this 10th day of August, 2015, consistent with the Memorandum Opinion 

issued this date, IT IS HEREBY ORDERED that 

1. The Clerk of Court is directed to correct the Court Docket from Defendant 

"Unknow Lieutenant's department" to "Unknown Lieutenant." 

2. The claims against Defendants Warden Westly and Unknown Sergeant are 

DISMISSED as legally frivolous pursuant to28U.S.C.§1915(e)(2)(B)(i) and§ 1915A(b)(1). 

3. The Court has identified at this time what appear to be non-frivolous and cognizable 

failure to protect claims against Unknown Primary and Secondary Control, Ms. Hoston, and 

Unknown Lieutenant Plaintiff may proceed with these claims. 

4. Plaintiff has named Unknown Defendants. When Plaintiff learns the identity of the 

Unknown Defendants, he shall immediately move the court for an order directing amendment of 

the caption and service of the complaint on them. 

IT IS FURTHER ORDERED that: 

1. The Clerk of Court shall notify the Delaware Department of Correction ("DDOC') 

and the Delaware Department of Justice (c'DDOJ") of this service order. As an attachment to this 
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order, the Clerk of Court shall serve an electronic copy of the complaint (D.I. 3) upon ~e DOC and 

. the DDOJ. The court requests that Defendant Ms. Hoston waive service of summons. 

2. The DDOC and/ or the DDOJ shall have ninety (90) days from entry of this service 

·order to file a waiver of service executed and/ or a waiver of service unexecuted. Upon the 

electronic filing of service executed, the defendant shall have sixty ( 60) days to answer or otherwise 

respond to the pro se complaint. 

3. In those cases where a waiver of service unexecuted is. filed, the DDOCand/ or 

DDOJ shall have ten (10) days from the filing of the waiver of service unexecuted, to supply the 

Clerk of Court with the last known forwarcling addresses for former employees, said addresses to be 

placed under seal and used only for the purpose of attempting to effect service in the traditional 

manner. 

CT JUDGE 
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Case 1:15-cv-00245-LPS   Document 3   Filed 03/17/15   Page 1 of 12 PageID #: 5

(Del. Rev. 11/14) Pro Se Prisoner Civil Rights Complaint 

• ' • «.""''J-.':- i.. ' -•-- ( r 
,. .J. i"'."..i i: ~"\. IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELA WARE 

J-i~- Cf/ 

(In the space above enter the full name(s) of the plaintiff(s).) 

-against-

- i. T 4n tnowV) 

(In the space above enter the full name(s) of the defendant(s). 

If you cannot fit the names of all of the defendants in the 

space provided, please write "see attached" in the space 

above and attach an additional sheet of paper with the full list 

of names. The names listed in the above caption must be 

identical to those contained in Section IV. Do not include 

addresses here.) 

NOTICE 

15-245 
Civ. Action No. -----

(To be assigned by Clerk's 
Office) 

COMPLAINT 
(Pro Se Prisoner) 

Jury Demand? 

DY es 

~ 

Federal Rule of Civil Procedure 5.2 addresses the privacy and security concerns resulting from 
public access to electronic court files. Under this rule, papers filed with the court should not 
contain: an individual's full social security number or full birth date; the full name of a person 
known to be a minor; or a complete financial account number. A filing may include only: the last 
four digits of a social security number; the year of an individual's birth; a minor's initials; and 
the last four digits of a financial account number. 

Plaintiff need not send exhibits, affidavits, grievance or witness statements, or any other 
materials to the Clerk's Office with this com laint. 

Page 1of10 
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(Del Rev. 11/14) Pro Se Prisoner Civil Rights Complaint 

I. COMPLAINT 

Indicate below the federal legal basis for your claim, if known. This form is designed primarily 

for pro se prisoners challenging the constitutionality of their conditions of confinement, claims 

which are often brought under 42 US.C. § 1983 (against state, county, or municipal defendants) 

or in a "Bivens" action (against federal defendants). 

Check one: 

[Q-'_.,... 42 U.S.C. § 1983 (state, county, or municipal defendants) 

O Action under Bivens v. Six Unknown Federal Narcotics Agents, 403 U.S. 388 (1971) 
(federal defendants) 

II. PLAINTIFF INFORMATION 

Name (Last, First, MI) 

Prisoner ID# 

Place of Detention 

Institutional Address 

County, Ci State 

III. PRISONER STATUS 

Indicate whether you are a prisoner or other confined person as follows: 

0 Pretrial detainee 

O Civilly committed detainee 

0 Immigration detainee 

~ Convicted and sentenced state prisoner 

0 Convicted and sentenced federal prisoner 

Aliases 

Zip Code 

Page 2of10 
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(Del. Rev. 11114) Pro Se Prisoner Civil Rights Complaint 

IV. DEFENDANT(S) INFORMATION r' • 

Please list the following information for each defendant. If the correct information is not 
provided, it could result in the delay or prevention of service. Make sure that the defendant(s) 

listed below are identical to those contained in the above caption. Attach additional sheets of 

paper as necessary. 

Defendant 1 : 

Name (Last, First) 

Current Job Title 

Current Work Address 

County, City State Zip Code 

Defendant 2: 

Name (Last, First) 

Current Work Address · 

J4fo9 
State Zip Code 
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(Del. Rev. 11/14) Pro Se Prisoner Civil Rights Complaint 

Defendant(s) Continued 

Current Job Title 

Current Wark Address 

County, ity State Zip Code 

Defendant 4: rn.s I IJ§:5./o /') 
Name (Last, First) 

Current Job Title 

Current Work Address 

State Zip Code 

Page4of10 
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(Del Rev. 11/14) Pro Se Prisoner Civil Rights Complaint 

IV. DEFENDANT(S) INFORMATION 

Please list the following iriformation for each defendant. If the correct information is not 

provided, it could result in the delay or prevention of service. Make sure that the defendant(s) 

listed below are identical to those contained in the above caption. Attach additional sheets of 
paper as necessary. 

Defendant I : lvJ Aftow () 
Name (Last, First) 

Current Job Title 

Current Work Address 

County, ity 

Defendant 2: 

Name (Last, First) 

Current Job Title 

Current Work Address 

County, City 

DC 
State Zip Code 

State Zip Code 

Page 3of10 
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(Del. Rev. 11/14) Pro Se Prisoner Civil Rights Complaint 

Defendant(s) Continued 

Defendant 3: 

Name (Last, First) 

Current Job Title 

Current Work Address 

County, City State Zip Code 

Defendant 4: 

Name (Last, First) 

Current Job Title 

Current Work Address 

County, City State Zip Code 
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(Del. Rev. 11/14) Pro Se Prisoner Civil Rights Complaint 

V. '' ·STATEMENT OF CLAIM 

Place(s) of 
occurrence: 

Date(s) of occurrence: - i:;)' 

State which of your federal constitutional or federal statutory rights have been violated: 

I.. 1' j t1 i A tn e r1 t> IV)6r1 l 

State here briefly the FACTS that support your case. Describe how each defendant was 
personally involved in the alleged wrongful actions, state whether you were physically injured as 

a result of those actions, and if so, state your injury and what medical attention was provided to 
you. 

FACTS: 

O') i:d1t0 o.C tnor<h ~0£5" ;;f '+?mE, .froM '1) kiS•d W'7:J pad 

c:JOc<sr chu:JL Cf) z r" .t/dfl'lk ./h8I ;[ W2:) Mc].l{,,'5 lo 9 g;d l!td 

~---~ k:r11,::i_:s ":I .'ntyltJi,;d d f.·q.y l/y.Qg #!ff 'l i.JcJ a. h.::.i<rdqc;JC ardif cu.Jh f)1rl/1f,J-

What •'ttbt)(.. 011 r }<>d ~ .J C9'1 td: M2v'f «5k('.V'4A(l'£. :( lot.J. '11ro Lf°/n(y\J!,~ f"C..Er 
happened to ..; 
you? *'tJ t1":Jfil J.o nks»f. Y,(..6'-'iv JKI(, ~,./ l!:J f'e;tr.nJ ~i.l h:Xcrla..o.,.., eyrJ/.,c i'h ddx:L.:5 

'----------" A:) :r. saold= oa ~ pod .:iJ tl12i'5 iy~(h ofC·u.r chq.t. C/~J/W A 

./.-c 1 E-1nd lots -l~f LT #{. '>A"tzJ,r;v ,'r ihL LT cu:,;,.kJ Gf d,J h,<.> 

UO·b q,.J, lct::i&.£d in Jf'KJJ) bs C!;:>• ld o.f 5M.n .JH:. hc(·on/Gdr... e>~ hr.J, 

h£4.idtni an:I />{, /old fifDc£Y' ck,<L( :r '>"'•''l h&:;i J.Q "326.. Jo ~ fd 
I 

Ord yi..-l tnJ lift l'Yl hnl'ro) w95 -=i cLJ f&NL h>tili?A{ 

"' t>c<1) !De) 6 QQ} w9 ~ 1 b ya•'O 
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(DeL Rev. J J/14) Pro Se Prisoner Civil Rights Complaint 

:T -iot</ CC> cf[?cr;, 0id,t ,ma c;a OD z rx1 
if.i;,g./ '1 be cJ q 1?;; ~dl:)c.4.. oltk. r tu Ah 9 k1.5dt£.,, 'ntrtrl t,. 

~--~ 01 f :pod f)t Ji,aJ; •bm£ Bff i cEr c.J:"'cdc. l-{}Ll f_..d +> 
Who did 

what? 

---~ 

LT e.J '../l1el 4•'m& 'ttsld /l.<i, LI thP>I tf )1qd q tx'XJ.Yli!fCfZ 

CYHC.[' r.v :J h Q n::rfhf¥' 11n MM L an f -(0r.I qnd /~.{, !! (HQ 

llol tncr£ 6&.t~>'" J·h'-<'£. 5 4-'U fA<,, l. T -lold '1} foJ 
I. . ~ . . 

of.f,'c_f,y· 1". .S-Ul\ nad Ja rno+:c. 4G I "fad f).(1<;~ .{ ; rJ'oftlnfd 

b,>m fJ/x:tyJ m~ 5af'd ">.) itudm a tH:1 fl"lj ;rob Qnd :t 

I n,(0-; tn:·J h' ;n bai 'f /YfSn/~1S JW6!F +J._f) 4.n:, J0 Y~j )g mg.,,.e, ' 

1:n c ot1 er J=c T' fs:t:l />wt -1 h~ .f6 frlld ,..[ , b D~ ./ h rH 

Ml 9rJ ll•( -dbv- ,' nttPi £, hC\j 'l ho<:.iand<> k.. Qrdlf"' :So 4 h~ . 
t££f Inf. ch Z fbc/ <f fh(.. 1''1: Z.:hc.../d of chtJ.l1W 
wukiS H£, ,·voc:...ld al 6W1 1ht bes cm~ eek .. ot'ciilf 
'41ba-f :!'. u). l\ tilLC k tt1o\U 6-i'hvf.,, i'11 5 lm? ('nd 2o ~ 

l f ' ' .tfJ w~ O') ihc:, dhfr I h tnA4fi .':.> f)(i t, 'tcBrd ) J :>~" s t £1Rt 

~ ~~:a°:J; :~ ~jt:f ~~:/~%0 
.f f#lfJ i cr n 
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(Del. Rev. l l/14) Pro Se Prisoner Civil Rights Complaint 

,,.,~:- ~-;£' · t:.c .. ll S,z:J ~ WM::1i~11 . pt.cp1'.&:.. './~~,< .'5. qln£rt> f.Vt;..-=:J 

Was anyone 

else 

involved? 

"M;..Jlf i'>'16tt>bf'.C 1'n :f;.r. ,··n5h.J.!'ot1 9trl "nrnat'.s Lves tMd 

he') 2.J4£f (""1 tnJ 1:-[c, qf i,,'sk.., 

1 -c<,;11 S:!) ms, l.b5Joo Bee.a...>£ :Shc.. i's en& hoa •'seas~ 

for All i hmoic, ~1& mvrl arJct fOc t6Q t 14/ont: ;:,u,. Shll;,~ld M' 

56(,,n 'n bd- :)'otton 112R.J w t. "-·" 5 ntzl. elowt:cl Jo b(. a"o;4d. 
<t;>Vil. AnJ dUV' l:\hct r,,131·-kf. G\ 5u.ti jt?l n<JU;J=i/od.. .. 111dt£ 

~ w.;ll BIRhf.. :p11.'01AA:) ttn::t sUortJ, d1>n; ~( hf-µ:, .... p£... 

tf fl1j, /Jc::#sl'1 d .. d,, h::I &=#£ lm?if1:· n~n+ 4£n ~ 9rE, rE:ti~fl 

1:?tcQC;-/t.. fuJ eve rC?j<So':iOOI& =h"' •'nfflir ~c: rc;,tr/ h Rn& 14..£5 

..$J.o."'v ef~ )&;4 l'll-4"£ ~· C:J_t.5 .S~5/¥Jl l"->J PGccnftl ~rdE:,r 

..:r:... · CLJb, ti 586 -11., :>h1[1 1(,4!/t.c ~<A-5£:. 'Wv -:.J: nef.f~ d'r .·cs.r 

!::'~"~ :~; 9:: 5h~<Jr ~v ~.: :It:" 
f\. E-)~1-§aU& 

Page 7of10 
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(Del. Rev. l l /l 4) Pro Se Prisoner Civil Rights Complaint 

VI. ADMINISTRATIVE PROCEDURES 

WARNING: Prisoners must exhaust administrative procedures before filing an action in federal 

court about prison conditions. 42 USC.§ 1997e(a). Your case may be dismissed if you have not 

exhausted your administrative remedies. 

Is there a grievance procedure available at your institution? 0'Yes ONo 

Have you filed a grievance concerning the facts relating to this complaint? ITT es ONo 
If no, explain why not: 

:r ~/ "-.& 0 S r,'£YR-aG t,... dt v .Jfc;, .fed:, b€.O::J"---} & ·flvs . ; ;, no-6 

.5om&l-'1·45 ii Co.·/& Siof f IQ'\, h4i>f'h'Cj kUn-£& 1 ,'ofw1n&J, ,s,Jgtf 

!} '~"'~" >isl l r""' Mt> L 'Q If\. ~ h9Nn 5 ~\) ~.,, 

Is the grievance process completed? 0 Yes 
If no, explain why not: 

:r hBvw A 5 u=.f> &hb C11& b d 

VII. RELIEF 

State briefly what you want the court to do for you. Make no legal arguments. Cite no cases or 
statutes. 
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(Del. Rev. l 1114) Pro Se Prisoner Civil Rights Complaint 

VIII. PRISONER'S LITIGATION HISTORY 

The "three strikes rule" bars a prisoner from bringing a civil action or an appeal in forma 

pauperis in federal court if that prisoner has "on three or more occasions, while incarcerated or 

detained in any facility, brought an action or appeal in a court of the United States that was 

dismissed on the grounds that it is frivolous, malicious, or fails to state a claim upon which relief 

may be granted, unless the prisoner is under imminent danger of serious physical injury. " 28 
U.S.C. §1915(g). 

Have you brought any other lawsuits in state or federal court while a 
prisoner? 

Jfyes, how many? 

Number each different lawsuit below and include the following: 

• Name of case (including defendants' names), court, and docket number 

• Nature of claim made 

OYes 

• How did it end? (For example, if it was dismissed, appealed, or is still pending, explain 
below.) 

Page 9of10 
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(Del Rev. 11114) Pro Se Prisoner Civil Rights Complaint 

' ! : ·~ 

IX. PLAINTIFF'S DECLARATION AND WARNING 

Under Federal Rule of Civil Procedure l I, by signing below, I certify to the be~ 

knowledge, information, and belief that this complaint: (1) is not being presenteo Jper 

purpose, such as to harass, cause unnecessary delay, or needlessly increase the cv:st ot litigation; 

(2) is supported by existing law or by a nonfrivolous argument for extending or modifying 

existing law; and (3) complies with the requirements of Rule I 1. 

I agree to provide the Clerk's Office with any changes to my address where case-related papers 
may be served. I understand that my failure to keep a current address on file with the Clerk's 
Office may result in the dismissal of my case. 

Plaintiff must sign and date the complaint and provide prison identification number and prison 

address. 

Dated 

Printed Name (Last, First, MI) 

Prison Identification # 

J)t, 
Prison Address State Zip Code 

Plaintiff need not send exhibits, affidavits, grievance or witness statements, or any other 
materials to the Clerk's Office with this complaint. 

Page 10of10 



Case 1:15-cv-00245-LPS   Document 3-1   Filed 03/17/15   Page 1 of 11 PageID #: 17PLACE THIS SLIP IN THE MEDICAL REQUEST BOX OR DESIGNATED AREA 

STATE OF DELAWARE 
DEPARTMENT OF CORRECTION 

MEDICAL USE ONLY (RECEIVED STAMP) 

BUREAU OF CORRECTIONAL HEALTHCARE SERVICES 

SICK CALL FORM 

(CIRCLE O~E) ~ MENTAL HEALTH DENTAL 

PRINT NAME: k A J. e-J He cij:~ · DATE OF REQUEST: 3 I lf.- JI s 
I I 

SBI No.: (;;;)""'>-t:J 4-'+I' DATE OF BIRTH: <? -r b -c:'f I HOUSING LOCATION: 4 <' 

PROBLEM OR REQUEST: 1 9Jlt bfwG.' °j fl'i{Yr b U]d -~ bn db 6 i e.fl j id L 
U n.1; ¥Ac.[. P1b i'l¢iv~ •'~ ....,... 'S~i "j:nJ Ji;dJ Q1M:J n\)b4 t"(f' J)t 5 fl{'( ~O~ ,,r.,.c/ 
tnz, le>@o&. <> sol t-J s herd .fo" 1nc:.,.. }© ·>~ 0 ti9r'-'O :aocl. nic) \)'1111. :fA\.5 

scvo ·i f,o 19r;) 1'i
1> hfl{'d .fur mfc kl t4"«J SS!/ ,'cJ .fooc/.J 

I AGREE TO BE TREATED BY HEALTH STAFF FOR THE PROBLEM ABOVE. 

SIGNATURE: 

TIME: -~CJ...!M=t=!!!._ ____ _ 

Mid-level F'hy ician SC MH Dental 

Q;feouTINE 0 URGENT 

Administrative 

HEALTH CARE DOCUMENTATION 

SUBJECTIVE:-------------------------------

OBJECTIVE: BP ---- T ___ _ p ---- R ___ _ Wt. ___ _ 

PHYSICALASSESSMENT: ---------------------------

/ 
ASSESSMENT {NURSING DIAGNOSIS): ----=----.,..---f--------------

.e~~ 
PLAN: ---------------------------------
0 Inmate education handout reviewed with and given to the patient. 
REFER TO (circle): Mid-level/Physician MH Dental Other: 

SIGNATiJRE&TITLE: U; ~ JJJ ~W/4 DATE:~ TIME: twJ 
Form #: DOC MED-63-E 

UPDATED: AUGUST2010 *CONFIDENTIAL* 
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, 
I. HRYCI Howard R.Young Correctional Institution 

1301E.12th Street 
WILMINGTON DE, 19809 
Phone No. 302-429-7700 

Date: 03/10/2015 

I 
r-".""'~==~~~~~::=~~===o=-=FF=e=N~D=-e=R=G=R=-1=ev=A=N=c=e=-1=N=Fo==RM==A=n=o~N~~==:!"!"!===============·==-1 

----··~--~ ---···-~---~-·--~-~·~-----~·----·---- --~----------.---·--·-------------------·-- -- --~------~·-----------·---------~ 

Offender Name : HEATH, KALIEF T SBI# : 00630441 Institution : HRYCI 
Grievance# : 302472 Grievance Date : 03/05/2015 Category : Individual 
Status : Return I Unprocessed Resolution Status : Resol. Date 
Grievance Type: Assault Inmate on Inmate Incident Date : 03/03/2015 Incident Time : 

· IGC : Brinkley, Justina Housing at the . . 
time of Grievance : Building 1, East, Floor 1, Pod 2Y, Cell 27, Bed B 

Grievance Loe : HRYCI -Pod 2Y Current Housing :Building 1, East, Floor 1, Pod 2Y, Cell 27, Bed B I 
-- . -- --- -------·----------- - --··- - --··- - -------·----·---·------ -----------------------------·--- --J 

: ·····-----·----==-~~===-=-~-=--~==~~~=----~F~~-~rD~~~~EV~~~~l:)-~l'"_~IL~------ ---·---· - 0 
. Description of Complaint: INmate Heath Grieves: all staff on duty on 03/03/15 including The lead Corporal, SGT's 

Department, Officer CHuck, Lieutenants department, Deputy Warden, Warden, Captains, and 
Officer Hosten because he was assaulted by an Inmate on 2Y pod 
See top scanner for entire 8 page grievance 

Remedy Requested 
I 

---1 
· Medical Grievance : NO 

------------------ ------·--------------·---·---·1 
Date Received by Medical Unit : 

. Grievance Amount : 
--~-----·--·------------~-----~~---J 

INFORMAL RESOLUTION 
--- --

OFFENDER GRIEVANCE INFORMATION 

. Offender Name : HEATH, KALIEF T SBI# : 00630441 Institution : HRYCI 

Grievance# : 302472 Grievance Date : 03/05/2015 Category : Individual 

Status : Return I Unprocessed Resolution Status: Inmate Status : 

Grievance Type: Assault Inmate on Inmate 
· IGC : Brinkley, Justina 

Incident Date : 03/03/2015 Incident Time: 
Housing at the . . / 
time of Grievance : Building 1, East, Floor 1, Pod 2Y, Cell 27, Bed B i 

Grievance Loe : HRYCI -Pod 2Y Current Housing :Building 1, East, Floor 1, Pod 2Y, Cell 2_~.J3e~d B ____ J 
.. c .. - -~-=~'~': ~~=·~=,=~,-==,,~-,=-·=,~·'·'=-~---'~·--1t.rt=oRMAL=R'esoii.Jrfc:>1\.f '''~=7~,,, =·=,-=~,~=----·-·-·-·-· - ·-- . -- ·- - . "--·1 

----~·-·---·--·---~~-~----------~-~-·---·---~-----------·--

Offender's Signature: ___________________ _ 

Date 

Witness (Officer) 

Page 1of2 
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TnM.Ai1~ 
Q.ssa.ull 

FORM#584 

GRIEVANCE FORM 

DATE: 3 -5'- I $'"' 

SBI #: f'.O' Jo 'I'/ ( 

"" 

FACILITY: J../ocurwi Pi f' OWl 0-

GRIEVANT'S NAME: /4fi/, 'c..f J-}£1ifb 

CASE#: 3 /) 2-t.nd--- 7 .. , r/$" J- -:0 -: ... 3 .. 15 
TIME OF INCIDENT:_;..,...::.-...;;;;....-'~'"""·;;....''-=--L~---.!l-

HOUSING UNlT:---~.:;___f ________ _ 

ACTION REQUESTED: 

"+ tu,'\ l H<...£ jo k.ac.i 1../ wft~ ikVl'E.< t..Jtt S 

DATE: 0 .... s-1 :r GRIEVANT'S SIGNATURE: .) Ilk.bf! ';)£ .. 2 .- -

WAS AN INFORMAL RESOLUTION ACCEPTED? ____ (YES) {NO) 

(COMPLETE ONLY IF RESOLVED PRIOR TO HEARING) 

GRIEVANTS'S SIGNATURE: ________ _ DATE: ___________ _ 

IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE COMMITTEE OR SUBJECT MATTER 

EXPERT PANEL. () \ \\i" ~\\ll-

cc: INSTITUTION FILE 

GRIEVANT 

November '12 REV 

c; t; ~ ~ 
a-a1''-;'J "?.'>· 
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' I 

FORM#584 

GRIEVANCE FORM 

FACILITY: f,foc.+.>f.)r•cJ /')., fol<,/) G- DATE: 3 -S - / t.5-

GRIEVANT'S NAME: 14,q/.' <&-l' H(t)f /) 

CASE#: 3 C) ~C(1d-: TIME OF INCIDENT: 7."'fS t1-., di) ~ - J .,,.5-

HOUSING UNIT:_,_~ __ t_· ---------

ACTION REQUESTED: 

:J r.. • \ \ t: tL fa k "9'0.! "(..)lJ 

GRIEVANrs SIGNATURE: 5JIAl.i' ~ 

WAS AN INFORMAL RESOLUTION ACCEPTED? 

DATE: 3 · 5' -I$ 

____ (YES) ____ (NO) 

(COMPLETE ONLY IF RESOLVED PRIOR TO HEARING) 

GRIEVANTS'S SIGNATURE: ________ _ DATE: ___________ _ 

IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVO'rlffi~ITTEE OR SUBJECT MATTER 

EXPERT PANEL SCi ~ ~ 

cc: INSTITUTION FILE 

GRIEVANT 
November '12 REV 
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! FACILITY: !law qar.J I» 'i'o \.•D & 

GRIEVANT'S NAME: 1'1el, 'e{' l-/cet6 

CASE#: 362'0,... 

FORM #584 

GRIEVANCE FORM 

DATE: J -$ - I S--

se1 #: era,?,, o t':t I 

TIME OF INCIDENT: 7: 'i S ;> .tJ M 3 .. ,,, "' I $' • 
HOUSING UNIT:._~---"""~---------
BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE OATES ANO NAMES OF OTHERS INVOLVED IN THE INCIDENT OR 
ANY WITNESSES. 

~t- ::"~:,,;:so ~·~5~![ ;~ ":::Z? ;ft;~;t: :·: 
ta:id avt (){t)~ W ~44.f ~ G/h fbf )?\die( f o tr Ff ~x<n -d E,.. h£ tw9) ~Vt'/ 

~~ ~·-~ ti.~ t;·~.ti~0:,::b1!t'!:~ 11i:.~:~·:~ZJ 
cC \l°iEtd ·41 'ht> •w'*"' noi dcr-11, :>o + ,,.~s qs,J/£4 

ACTION REQUESTED: 

J' cvJ\J .. \~krl Jo .ltaow.; wb :ht-5~/\\ ~w-1 M) Hf£ •'nJ~f°'~ 
-Bf f &c ;;- ··~; n.f oCnUJ b~ ro 

GRlEVANTSSIGNATURE: 8 .Jut/;.t ;JOt:Zi22--<::.. DATE:--'·3_,,_ .... -""',S-_•_/_..5.__ _____ _ 

WAS AN INFORMAL RESOLUTION ACCEPTED? ___ (YES) ____ (NO) 

(COMPLETE ONLY IF RESOLVED PRIOR TO HEARING) 

GRIEVANTS'S SIGNATURE: ________ _ DATE: ___________ _ 

IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE COMMITTE~ O~SUBJECT MATTER 

EXPERT PANEL. ~S ~ 'ttJ () \ ~'4 i, '" 

cc: INSTITUTION FILE 

GRIEVANT 
November '12 REV 

,..._ \,' 

Q3f\\3'J :"l L'i 
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I 

FORM#S84 

GRIEVANCE FORM 

FACILITY: 1',;t; • f IJ'(,. Wo01e.nd- .4 /;yvn J 

GRIEVANrs NAME: /6o/.,. {..{ t/(JH '1 

DATE: 3 -s .;: j ~ 

SBI #: <?Qb:!>o't'L-l r 
CASE#: 3 0Zt[7;J- TIME OF INCIDENT: 7 ,' <..( s ? •In on 3 - 3 ... J s-• 
HOUSING UNIT:_.-1 __ t...._ _______ _ 

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES AND NAMES OF OTHERS INVOLVED IN THE INCIDENT OR 
ANY WITNESSES. 

I "")m &a•' c Vn11 -Jh& i. T · l>f.:Jed n&ol f>e.dJ<I'-.$ £,,,, on 3 ... 3 - is 
I :r: itt'°""M :<::.a office/' <:.kf6.rc..14 ./h"' ml.. lihc/ g halk'-C i'n tnltL ft:.Q'n 

't :f:°" h@d q 'nc c..on./Q.ci,. ('wfj&C '11 t~C b hC.. 5"}J 15 hf.. (.pafQ;/< cd ft 

L 9nd J
1

1l foct?Ld fh(.c /... r. Ort .....,.,sJ Wt,S 5ru'(!5 OVJ star? be. 5~1'd 
!ht< L. T 5 q.·4 ~ :st,,, bed ~o ilrp11e... 01rw- '1kVL.. So :Z fotJey..1t<cJ 

~ t:i:' :::1 rt ;;~~r1. ~ .. .,~Eei~"~ "~=~1 :::::_ ;;":~i.X 
ACTION REQUESTED: 

:t Cp .·l ' /,fLf. to l<..no <.v J...,c..<:::> y-J '5 , ,' r& I' 0 JE-(&-10 BACL 

DATE: .3 - J-- 1$"" GRIEVANT'S SIGNATURE: {J/uJ"tr ~ .., 

WAS AN INFORMAL RESOLUTION ACCEPTED? ____ (YES) ____ (NO) 

(COMPLETE ONLY IF RESOLVED PRIOR TO HEARING) 

GRIEVANTS'S SIGNATURE:. ________ _ DATE:. ___________ _ 

IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE COMfV!.l;t'£EE OR SUBJECT MATTER 

EXPERT PANEL. L? ~ "d 0 \ \illt )tll~ 

cc: INSTITUTION FILE 

GRIEVANT 
November '12 REV 

Q'3f\\'3 ~ 3 ~-' 



Case 1:15-cv-00245-LPS   Document 3-1   Filed 03/17/15   Page 7 of 11 PageID #: 23

FORM#584 

GRIEVANCE FORM 

FAc1urv: Hov qrd "1 Yo C\I} 5 

GRIEVANT'SNAME: ·Me //yf tlc11tt> 

CASE#: 43o2.<17 a.... 
HOUStNG UNIT:_~--'--t'----------

ACTION REQUESTED: 

-::r.. w ,, \, l Ii Uk to lt..nd '6..1 w h J 

GRIEVANT'S SIGNATURE;...,%'11 ~ c:ae 

DATE: 3 - S - JS° 

TIME OF INCIDENT: 'Z ! "IS i?• In on 3-.)t) 

DATE: 3-5 - ts: 
WAS AN INFORMAL RESOLUTION ACCEPTED? ___ (YES) ____ (NO) 

(COMPLETE ONLY IF RESOLVED PRIOR TO HEARING) 

GRIEVANTS'S SIGNATURE: ________ _ DATE: ___________ _ 

IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY T~~f\tSl~N"fMR~MfCOMMITTEE OR SUBJECT MATTER 

EXPERT PANEL. 

cc: INSTITUTION FILE 

GRIEVANT '\ 

November '12 REV 
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FORM#584 

GRIEVANCE FORM 

FACILITY: H0cµ f)11d ~ ~" 6-
... . ,_.. 

DATE: j-.J ... I ..S 

GRIEVANT'S NAME: ·Ha/,' f,f l/c:t th SBI#: ool..3o't'(/ 

CASE#: 3 o;ll(t :>- TIME OF INCIDENT: 7: <fS ?.117 en 3-3- ~ 
• 

HOUSING UNIT:_~_-_f' _________ _ 

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES AND NAMES OF OTHERS INVOLVED IN THE INCIDENT OR 

ACTION REQUESTED: 

~ w1"lt 1.'k,E,... !c k.oacv cv5 

GRIEVANT'SSIGNATURE: ~ ~ 

WAS AN INFORMAL RESOLUTION ACCEPTED? 

DATE: c.5-..J- iiS' 

____ (YES) ____ (NO) 

(COMPLETE ONLY IF RESOLVED PRIOR TO HEARING) 

GRIEVANTS'S SIGNATURE: DATE:, ___________ _ 

.. m~ ~\\t 
IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE co~~8"JR SUBJECT MATTER 

~~~a ~~~ . 

cc: INSTITUTION FILE 

GRIEVANT 
November '12 REV 

"'\':I """\ ,,,.. 

~'J? .. 
o-;f\\ 
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FORM#584 

GRIEVANCE FORM 

FACILITY: Jkxeq,iJ A -Yo~o ~ 

GR1EvANT's NAME: J4e 1-' ec f/c.01 t2 

CASE#: 3o~", ~ 
HOUSING UNIT:_~___;r:....-________ _ 

oATE: 3-s ... is 
SBI #: OG ~ 30 't 'f j 

TIME OF INCIDENT: 71' "fS f ~97 Qo 3 ~ 3 ~if' 

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES ANO NAMES OF OTHERS INVOLVED IN THE INCIDENT OR 

~~~~~"-CLL.1-l~~L-..!:...!---.µiclt~~u.J..L---l:-"L-~:.:J:..l...~~~--..~td 
1'n l!t f f..i l;w:I' g ;ws-CQl2{ e otz. <'!Y"d V' ~, hc.t 

-<..f> Yu.cN... uui Ed 9 L± Pod -#old h'M thk .!>clc..a/•eo ·M #rrc. Lt ~rid> 

i=L~:\:t:~e ~~ ·;:"'si~~f ~·:cl Jt::'. s~ t~~ L•:;t'£ 
"'as &$ !i.ld w 

ACTION REQUESTED: 

L "" ;i \. t :fl,x., Jo k.¥ ,,_, 

GRIEVANT'S SIGNATURE: J ~ 2jv tA 

WAS AN INFORMAL RESOLUTION ACCEPTED? 

DATE: .!> -5 • t£ 

____ (YES) ____ (NO) 

(COMPLETE ONLY IF RESOLVED PRIOR TO HEARING) 

GRIEVANTS'S SIGNATURE:. ________ _ 

IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE COMMITTEE OR SUBJECT MATTER 

EXPERT PANEL (') \ ~'f\\ ~\\1, 
o_c; ~ -.q 

cc: INSTITUTION FILE ......_ ' ' 
GRIEVANT Q ~ f\ \ 7i CJ :; !..'• 

November '12 REV 
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FORM #584 

GRIEVANCE FORM 

DATE: e@ ff 3-S·IS FAOLITY: ltowqry;/ /), bOMj 

GRIEVANT'S NAME: Jti@J/ El' H&4tlh SBI #: Q.?b.30 Y'f I 

CASE #:._3~o-=2--...Cf_7....._.;).=-;....__ __ _ TIME OF INCIDENT: 7: .,, ,S? • N\ 

HOUSING UNIT:._...;,J .... '· ___,f.__ _______ _ 

BRIEFLY STATE THE REASON FOR THIS GRIEVANCE. GIVE DATES AND NAMES OF OTHERS INVOLVED IN THE INCIDENT OR 

ANY WITNESSES. 
-:[' 

ACTION REQUESTED: 

7 t, > a l l 1' l<.. L lo k.goc..1 

GRIEVANT'S SIGNATURE: 8~ )h_,,..._..-....-:7 DATE: ~ - _:; - 1S°' 

WAS AN INFORMAL RESOLUTION ACCEPTED? ___ (YES) (NO) 

(COMPLETE ONLY IF RESOLVED PRIOR TO HEARING) 

GRIEVANTS'S SIGNATURE:. ________ _ 

IF UNRESOLVED, YOU ARE ENTITLED TO A HEARING BY THE RESIDENT GRIEVANCE COMMITTEE OR SUBJECT MATTER 

EXPERT PANEL. 

cc: INSTITUTION FILE 

GRIEVANT 
November '12 REV 
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Delaware Department of Correction 

Return of Unprocessed Grievance 

Offender Name: HEATH KALIEF T 
SB!#: 00630441 
Grievance #: 3024 72 
Facility: HRYCI 
Grievance Type: Assault Inmate on Inmate 
Location: MPCJF0030 

category: 
· Grievance 

Return Date: 

[ ] Vulgar/Abusive or Threatening Language. The Language that is unacceptable has been highlighted. 
The grievance may be resubmitted omitting this language. 

[ ] Disciplinary Action. Appeals of displinary actions shall be sent to the Hearing Officer within 15 days of 
the offender's receipt of the hearing's written record. Refer to BOP Policy 4.2 "Rules of Conduct" on how 
to appeal. Disciplinary # 

[ J Parole Decision. Decisions of the Parole Board should be directed to the Board of Parole by writting their 
offices at: 
Carvel State Office Building - Fifth Floor 
820 North French Street 
Wilmington, DE 19801 

[ ) Classification Action. Written appeals must be submitted within 10-days of receipt of the decision of the 
committee/board. IBCC decisions shall be directed to the facility Warden/designee, CICB decisions shall 
be directed to the Classification Administrator. Refer to BOP Policy 3.3 "Classification" on how to appeal. 

( ] Prohibited Mail. Written appeals on prohibited mail shall be directed to the facility Warden. Refer to BOP 
Policy 8.92 "Mailroom Operations" on how to appeal. 

[ ] Request. Requests are not processed through the grievance procedure. Please correspond with the 
appropriate office to secure the information that is requested. 

[ ) Duplicate Grievance(s). This issue has been addressed previously in Grievance# 

( J Original Griuvances must be submitted to the Inmate Grievanve Chairperson.Photocopies are not 
accepted. 

[ ] Inquiry on behalf of other Inmates. Inmate cannot submit grievances for other Inmates. 

[ ] Expired Filling period. Grievance exceeds seven (7) days from date of occurrence. 

[XJ Staff Investigation: To request that the actions of staff personnel be investigated write to your Unit 
Commander with that request. If you receive no response or are dissatisfied with the response of your 
Unit Commander you may appeal that decision to the Operations Superintendent and ultimately to the War 

[XJ Others: 

Investigation in progress,. 
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