








difficult fortt  Court to conclude that these cases are of a type that the Court should seek to
deter from being filed.”) For the reasons already articulated by the Court in its earlier opinion o
Adobe’s motion for sanctions (see generally id. at 19-39), the Court determines that PDIC’s
defenses are strong enough to potentially constitute a complete defense against Adobe’s claims.
For example, the Court determined that PDIC’s interpretation of the license agreement between
PDIC and Adobe was not “unreasonable.” (Id. at 32) If proven, PDIC’s interpretation of the
license agreement coul provide a complete defense to Adobe’s claims.

With respect to the third factor, PDIC’s culpable conduct, the Court agrees with Adobe’s
assertion that the default resulted from PDIC’s culpable conduct. (See generally D.I. 91 at 11-
14) Adobe repeatedly contacted PDIC, offering PDIC numerous opportunities to respond to
Adobe’s complaint in this action. (See id. at 12) PDIC’s refusal to answer the complaint was
inexcusable, given the Court’s repeated references to all nine cases (Related Suits plus the
Nordstrom Suit) as being pending before the Court, even after Adobe filed its motion for entry of
default. (See D.I. 89 at 3-4) This factor weighs against granting PDIC’s Motion.

Weighing the three factors, the Court determines that, given the circumstances of this
case, PDIC’s Motion should be granted. This case will turn on issues related to interpretation of
the PDIC-Adobe license agreement, issues which are common to this case and all Related Suits.
Therefore, PDIC will be permitted to file an answer to Adobe’s complaint in this case that only
asserts defenses that are identical to those asserted in the Related Suits (other than PDIC will not
be permitted to reassert : : dismissed counterclaim). Given the identicality of the claims and
defenses in this case and the claims and defenses in the Related Suits, there are no significant

concerns of inefficiency or prejudice that would warrant deciding the issues in this case in






