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McKELVIE, Didrict Judge

Thisisatort case Flantiff Dr. Richard Haefner isa United States ditizen and
Cdiforniaresdent. Defendant Catherine Schuyler isa United States ditizen and
Ddawvareresdent. On April 11, 2000, Haefner, procesding pro s, filed hiscomplaint in
this case, assarting diversty jurisdiction under 28 U.S.C. § 1332, In hiscomplart,
Haefner raises Sx daims againg Schuyler: (i) assallt; (i) bettery; (jii) intentiond
infliction of emationd disress (iv) negligent infliction of enationd distress; (v) damage
to property; and (vi) fraud and abuse of legd process

On June 8, 2000, Schuyler moved to dismiss the complaint, pursuant to Federd
Rules of Civil Procedure 8(c) and 12(b)(6), for fallure to Sate adam upon which rdief
can be granted. Schuyler argues that Haefner’' s complaint is barred by the doctrine of
collaera estoppd because he was tried and convicted by the Court of Common Pless of
the State of Ddaware of arimes agang Schuyler that are directly rdated to his alegaions
inthiscase. On June 30, 2000, Schuyler moved for the court to impose sanctions on
Haefner pursuant to Federd Rule of Civil Procedure 11, arguing that Haefner’ s complaint
Isfrivolous and wasfiled for the sole purpose of harassng Schuyler.

Thisisthe court’s decson on Schuyler’ smation to dismiss and maotion for

sanctions.



l. FACTUAL AND PROCEDURAL BACKGROUND

In the procedurd context of amoation to dismiss, the court must assume thet dl of

the facts dleged in the complaint aretrue. Schrob v. Catterson, 948 F.2d 1402, 1405 (3d
Cir. 1991). Accordingly, this section first will set forth the facts as dleged by Haefner,
However, because Schuyler’s mation aso rases the affirmative defense of collaterd
estoppd, pursuant to Federd Rule of Civil Procedure 8(c), the court will dso st forth the
factud and procedurd record of Haefner’ s crimind trid.

The court thus draws facts from the fallowing sources Haefner's complaint, the

Sate of Ddawarev. Haefner trid transcript, the State of Delaware v. Haefner sentencing

hearing transcript, the Court of Common Pleas of the State of Ddlaware for New Cadlle
County Sentencing Report, and the Court of Common Pless Restitution Opinion and

Order.

A. Allegations of Haefner’'s Complaint
The digputed incident between Haefner and Schuyler occurred on January 6, 1998

a apaking lot in the Milltown Shopping Center. The dtercation began when Schuyler
soolded Haefner for leaving his fifteen year old blind cocker gpanid in ashopping cart
outdde of the Liquor World liquor gore. According to Haefner's complaint, Schuyler,
“without provocation or judtification,” gpproached him, best on the door of hisvehide
with awine bottle and attempted to hit him on the face and heed with the bottle. Haefner

further dleges that Schuyler hit him on hisarms and shoulders with the bottle and kicked



himin the groin. Haefner assartsthat he suffers from asthmaand dinical depresson and
recaives monthly disshility checks from Sodd Security.

Haefner dleges that, following the incident, he called the police. The responding
officer dlegedly asked Haefner whether he would like to press charges againgt Schuyler,
but he dedined. No charges were brought againg ether Schuyler or Haefner at thet time.
According to the complaint, Schuyler then hired athird party to conduct an investigation
of Haefner’ sbackground. From the investigation, Schuyler gpparently learned thet,
goproximatdy twenty-five years ago, Haefner had been charged with child molestation.
Haefner was found not guilty of thet charge and his record has been expunged. Haefner
dlegestha Schuyler then contacted the police and natified them that shewould liketo
press charges. Haefner was theredfter charged with misdemeanor assault and
misdemeanor crimina michief.

B. Decison by the Court of Common Pless of the Sae of Ddaware for
New Cadle County

1. Haefner's Crimind Trid

On May 27, 1998, the Court of Common Pleas of the State of Delaware for New
Cadle County found Haefner guilty of assauilt in the third degree and arimind mischief.
At Haefner’ strid, the State et forth the fallowing verson of what happened on January

6, 1998 in the Milltown Shopping Center parking lot.



After exiting Liquor World, Schuyler obsarved adog, that she believed was
abandoned, stting in ashopping cart. Schuyler goproached the dog and noticed tagson
it. She and an unknown femae decided they would take the dog to alocd veterinarian in
an atempt to locate the owner.

After she placed her shopping bagsin her 1suzu Trooper, Schuyler moved her
vehidedose tothedog. At about the time that Schuyler and the unknown femde were
about to remove the dog from the cart, plaintiff Richard Haefner, the dog’s owner, exited
Liguor World. Haefner dlegedly ydled a Schuyler and the unknown femde, Sating thet
hewasthe dog'sowner. A verba argument then ensued between the three people.

Schuyler assarted that Haefner followed her after she atempted to extricate hersdlf
from the Stuation. Haefner then dlegedly sruck Schuyler’ s vehide with a battle
Harriet Stacey and Raymond Giordano, two witnesses to the evertt, Sated in their police
interviews that they observed Haefner hit Schuyler’ svehide.

Schuyler then dlegedly told Haefner to get away from her car, and he proceeded to
leave At thet time, Schuyler followed Haefner to hisvehide in an atempt to record his
vehidetag number. After Schuyler pulled up behind Haefner’ s vehide, Haefner
alegedly grabbed her neck and pulled her out of her vehide. John Parks, another
witness, dated in his police interview that Haefner did in fact grab Schuyler by the neck

and pull her out of the vehidle



Haefner then dlegedly kicked and punched Schuyler with hisfist. Witnesses,
Raymond Simpson, April Wels and Tinika Miller gated in their police interviews thet
they saw Haefner attack Schuyler. After the dleged attack, Schuyler dided 911 from her
cdllular phone and received medicd atention. She sustained injuriesthat induded a
didocated jaw, loosening of teeth, contusions on her upper right lip and neck, and
|aceration to her mouth that required gtitches.

The above verson of the incident was corroborated by testimony from multiple
witnesses, the Dlaware State Police Investigation Report of January 6, 1998, and the
Dedawvare State Police Investigation Supplement Report of January 16, 1998.

At trid, Haefner argued thet the State s verson of the indident was wrong.
Haefner contended thet Schuyler acted aggressvely towards him and kicked him inthe
groin and that his actions againgt her were in sHf-defense. Haefner dso dleged that
Schuyler sruck and damaged his vehide, despite the fact that the responding police
officer noted in his Police Investigation Report that he found no indication of any damege
to Haefner’svehide

2. Haefner's Sentencing

On June 29, 1998, the Court of Common Pleas hdd a sentencing hearing. For the
charge of assault in the third degree, the court sentenced Haefner to incarceration for a
term of one year, of which the baance was to be suspended after sarving thirty days

Thiswasto be fallowed by aone year period of Levd 11 probation. Conditions of the



probetion induded: 1) payment of regtitution to Schuyler; 2) completion of an anger
contral program; 3) continuation of treetment for his mentd hedth problems, and 4) no
contact with Schuyler or her family. In addition, the court ordered Haefner to pay the
cods of prosecution. For the charge of crimind mischief, the court sentenced Haefner to
incarceration for one year, which was sugpended immediatdy and to befollowed by a
period of one year of Leve |l probation.

At the sentencing hearing, Haefner acoepted regponsibility for his actions deting

thet “1 do teke responghility for thisincident.” State of Ddlaware v. Haefner, CM No.

98-01-1788-1789, Hr'g Tr. a 185 (May 27, 1998).

3. Haefne’ s Redtitution Hearing

On June 24, 1999, the Court of Common Pleas hdd aredtitution hearing to
determine the amount of recovery for Schuyler’s out-of -pocket expenses, which Haefner
would be required to pay to Schuyler as a condition of his probation. At the hearing, the
court heard testimony from Schuyler, Haefner, various witnesses and the pre-sentence
officer. The court received into evidence the Pre-sentence Report, which induded
Haefner’ sfinendid gatus and Schuyler’ s Victim Loss Satements. The Vidim Loss
Saementsinduded an attached verification of loss sustained by Schuyler for persond
injuries and property damage. Schuyler tedtified thet as aresult of the incident she hed
incurred out-of-pocket medica and auto repair fees to date of $3,504.00 and submitted

evidence that an additiond $325.53 in medica fees had been paid by her insurance



company. Along with her Vidim Loss Statement, Schuyler dso presented documentation
from two of her doctors that set forth the restorative denta work that was necessary to
correct the trauma susained as aresult of Haefner’ s crimind conduct. Thetotd
edimated cogt of the dental restoration was $37,920.00.

The court determined that Haefner proximatdy caused Schuyler’ sinjuriesand
proximately causad damagesto Schuyler’ svehide. The court dso found thet the medical
expenses were reasonable and necessary. In making this determination, the court noted
the severe extent of Schuyler’sinjuries

[Schuyler] susained severeinjuries as aresult of the January 6, 1998
inddent, induding a cut to her mouth requiring ditches and the
loosening of teeth halding a plate in her mouth that now mugt be
replaced. Her jaw was d 0 didocated to such a degree that she has been
unable to chew solid food sSnce the assault and caused her to lose weight
inexcessof 32 pounds. All of the projected dentd work isrestordive
rather than cogmetic in nature and will take goproximatdy two yearsto
complete.
Sate of Ddaware v. Haefner, CM No. 98-01-1788-1789, Redtitution Op. and Order a 9
(June 25, 1999).

The court granted retitution to Schuyler in the amount of $3,504.00, the full
amount of her submitted out-of-pocket expenses that arose from theincident. Based on
an assessment Haefner’ sfinandia capabilities, the court ordered Haefner to pay at leest
$100.00 per month. The court conduded its order by noting that, pursuant to 11 Ddl. C. §

4104(d), it would retain jurisdiction over Haefner until the retitution order and any



supplementd redtitution orders arigng from future medica expenses, induding

Schuyler’ srestorative dental work, were paid in full.

C. Notice of Apped filed to Superior Court of the Sate of Dlaware for
New Cadle County and the Supreme Court of the State of Ddaware

On January 18, 2000, the Superior Court of the State of Ddlaware for New Cadlle
County denied Haefner’s moation to proceed in forma pauperis. On February 28, 2000,
the Supreme Court of the State of Ddlaware dismissad Haefner' s Petition for Allowance
of Apped from an interlocutory order of the Superior Court, Sating that “[u]nder the
Ddaware Condtitution, only afind judgment may be reviewed by this Court inacriminal

cae” Haefner v. Sate of Ddaware, No. 76, 2000, Order at 2 (Ddl. February 28, 2000)

(emphagsin arigind). On March 27, 2000, the Superior Court dismissed Haefner's
aoped for lack of jurisdiction, because, under the Ddaware Conditution, only casesin
which the sentence excesds one month of imprisonment, or afine exceading one hundred

dollars are directly gopedable to the Superior Court. See Ddl. Cong. Art. IV § 28.

D. Complant filed in United Sates Didrict Court for the Didrict of Ddaware

In his complant, Haefner dleges 9x causes of action agang Schuyler that dl
rlaeto hisdlegationsthat, in contragt to the determination of the Court of Common
Pless, she atacked and beat him. Frg, Haefner dlegesadam for assault, arguing any
contact thet heinitiated with Schuyler wasin self-defense. Second, Haefner dlegesa

dam for bettery, arguing that Schuyler physcaly atacked him, causng him physcd



imparment and pein. Third, Haefner dlegesadam for intentiond infliction of

emationd didress. Fourth, Haefner dlegesadam for negligent infliction of emotiond
didress Both of these daims are based on dlegations of emationd disressthet arose
from Schuyler’ sdleged atack on him. FHfth, Haefner dlegesadam for damegeto
property, assarting thet Schuyler dameged hisvehide. Lagt, Haefner dlegesadam for
fraud and abuse of process, arguing that during the regtitution proceeding againg him
Schuyler failed to disdose that she had apreexiding dentd condiition prior to the January

6, 1998, incident.

. DISCUSSION

A. Mdadtionto Disniss

Schuyler has moved to dismissdl of Haefne’sdaims. She daimsthat each of
Haefner' sdamsis barred by the doctrine of collaterd estoppd, arguing that Haefner's
crimind conviction should ber theretrid of issuesin thisavil case tha were actudly
litigeted and decided in Haefner's crimind trid.

Collaterad estoppd, dso known asissue predusion, barsthe “rditigation of a

meatter that has been litigated and decided” in aprevious case. Lomax v. Nationwide Mut.

Ins. Co., 776 F. Supp. 870, 874 (D. De 1991), rev’d on other grounds, 964 F.2d 1343 (3d

Cir. 1992). Asthe Supreme Court explained in Parklane Hosery Co. v. Shore, 439 U.S.

322, 326 (1979), “[collaterd estoppd . . . hasthe dud purpose of protecting litigants



from the burden of rditigating an identical issue with the same party . . . and of promoting
judicd economy by preventing needless litigation.”

In determining the collaterd estoppd effect of agate proceeding, afederd court
must goply the law of the Sate where the crimind proceeding took place and mugt dso
ascertain whether the party againg whom the estoppel is assarted hed afull and far

opportunity to litigate the issue decided in the sate court. Andav. City of Wildwood, 790

F.2d 1063, 1068 (3d Cir.), cart. denied, 479 U.S. 949, 107 (1986). Under Delaware law,
there are four requirements that must be stisfied for afinding of collaterd estoppd: (1)
theissuein the present case mugt beidenticd to theissue in the previous case; (2) the

issue must have been fully litigeted in the previous case (3) the issue must have been
“materid and rdevant” to the digposition of the previous case; and (4) the determination

of theissuein the previous case mus have been “necessary and essantid” to the

judgement inthe previous case. Lomax, 776 F. Supp. a 874-75; cf. Tynddl v. Tynddl,

238 A.2d 343, 346 (Dd .1968). Inthis case, Schuyler seeksto use collatera estoppe
defengvdy; Schuyler, as defendant, saeks to bar Haefner from rditigating an issue that

he previoudy litigated and log. See Parklane, 439 U.S. a 329.

1. Doescollaerd esoppd bar the litigation of Haefner' sdaims for bettery,

assault, intentiond infliction of emoationd disress, nedligent infliction of
emotiond digress, and property damage?

With repect to Haefner’ sdamsfor battery, assault, negligent and intentiond

infliction of emationd didtress, and property damage, the court finds that eech of the

10



requirements for gpplying collatera estoppd has been met. Haefner raised and litigated
each of thexefive damsin the Court of Common Pless. The Court of Common Pless
crimind conviction of Haefner predudes him from rdlitigating the disputed facts
underlying his conviction.

Haefner bases hisdamsfor battery, assault, intentiond and negligent infliction of
emotiond digtress, and property damage on Schuyler’ s dlegedly unprovoked atack on
him. After reviewing the factud record and hearing tetimony pertaining to Schuyler’s
adleged conduct, the dleged damages she caused to Haefner' svehide, and hisdleged
resulting distress and depression, the Court of Common Pleas definitively conduded thet
eech of hisdlegations were without merit. Moreover, thet court expresdy determined
that Haefner was the one who attacked Schuyler and that he had not acted in sdf-defense.
At trid, the Court of Common Pless stated:

The Court do finds thet there was an intentiond act on your
pat Mr. Haefner and that your explanation on the Sand was
not believable a dl by the Court. Nor isyour argument of
s f-defense accepted by the Court astrier of fact. Sdf-
defense requires some credible evidence and | found no
credible evidence whatsoever of your defense

State of Delaware v. Haefner, CM No. 98-01-1788-1789, Hr'g Tr. a 163 (May 27, 1998).

Haefner gpparently does not contest that the issues that underlie his current tort
damswere rased and adjudicated by the Court of Common Pless or thet they were
materid and necessary to the Court of Common Pless judgment. Rather, Haefner argues

that collaerd estoppd does nat gpply in this case because he did not have afull and far

11



opportunity to litigate the issues in the date crimina prooeeding. In support of his

argument, Haefner relies on Looney v. City of Wilmington, Ddaware, 723 F. Supp. 1025,

1033 (D. Dd. 1989). Haefner daimsthat cartain language in Looney invoked the generd
sentiment of the Restatement (Second) of Judgements;, § 28 (1982), which suggests an
exception to the generd rule of collaterd estoppd when the party agangt whom
predusion is sought could nat, as amatter of law, obtain review of the judgment inthe
initid action. Seeid.; Restatement (Second) of Judgments, § 28(1) (1982).

Haefner’ sreiance on Looney ismisplaced. In Looney, the plantiff hed been
convicted in the Municipa Court of the City of Wilmington of the crimind charge of
menacing. Plantiff then brought afederd avil rights action, pursuant to 42 U.SC. §
1983, againgt the City of Wilmington and two pdlice officersin ther individud and
officd cgpadities dleging that the defendant’ s vidlated his rights under the Fourth and
Fourteenth Amendments to the United States Condtitution to be free from unreasonable
search and ssizure. Flantiff dso dleged agae lav dam of battery againg the
Oefendants. The defendants moved for summiry judgment on avariety of grounds and
sought to use the collateral estoppd effect of the plaintiff’ s menacing conviction to
predude the plaintiff from rditigating a particular issue rdating to the battery daim. In
discussng theissue of collatera estoppd, the Looney court ruled thet while it was correct
thet plaintiff was unable to gpped his menacing conviction because the $100 fine was

beow the amount in controversy requirement thet Delaware law requires for adirect

12



gpped, see Dd. Cond. Art. IV 8 28, plaintiff nonethdless could have sought awrit of
cartiorari to the Superior Court, but falled to do so. The court in Looney found that, even
though the scope of review afforded pursuant to awrit of cartiorari was more limited then
that of adirect goped, the use of collaterd estoppel should not be barred because L ooney
faled to seek any review. Looney, 723 F. Supp. a 1033.

Inthiscase, asin Looney, the court finds thet collateral estoppd should not be
barred where “review isavailable, but isnot sought.” Restatement (Second) of
Judgments § 21(1) cmt. a(1982). Haefner had afull and fair opportunity to litigate the
vey issues that he raises before this court in the Court of Common Pless. Moreover,
Haefner hed the incentive to litigate issues rdaing to hisfault fully, because of the threet
of fines and incarceration in the crimina proceeding before the Court of Common Plees
Helitigated the issues of hisfault and log. After his conviction in the Court of Common
Pleas Haefner falled to file awrit of cartiorari. The only petition that Haefner filed inthe
Supreme Court of Ddavareisa* Petition for Allowance of Apped,” inwhich he
prematurdy sought review from the Superior Court’sdenid of plaintiff’smation to
procead in forma pauperis. Haefner’s own falureto file awrit of certiorari cannot rob
the Court of Common Pless findings of thar predusive effect.

In sum, Haefner' s dlegations of wrongful conduct on the part of Schuyler involve
the vary issues that were fully addressed and ruled upon in the previous arimind action

agang Haefner. The Court of Common Pleas determined thet Haefner was guilty of

13



assault againgt Schuyler based on the sandard of beyond a reasonable doult, astandard
that is more stringent than the preponderance of the evidence sandard thet would be
goplicable in Haefner’ savil action before this court. 1n making its determination, the
Court of Common Fleas decided that Haefner committed crimindly wrongful acts againgt
Schuyler during the January 6, 1998 incident. Haefner is now atempting to rditigete in
this court the issue of hisfault by arguing thet Schuyler was the wrongdoer. He cannot do
0. Because Schuyler hes established dl of the required dements of collaterd estoppd,
Haefner is barred from raisgng hisfir five damsin this court.

2. Should Haefner’ s fraud and abuse of process daim be dismissed?

Haefner dso rasesadam for fraud and abuse of process, dleging that Schuyler
“used alegd process againg [him] primarily to accomplish a purpose for which it isnot
desgned. . . .” and that Schuyler “engaged and continues to engage in an effort to harass
[him] and to cause him finendd and emationd injury.” A. Compl. & 42. Asa
preiminary matter, the court notes that the retitution proceeding was initiated pursuant
to an order of the Court of Common Pleas and not by the defendant in this case.

Haefner is correct that his fraud and abuse of process daim is not subject to
collaterd estoppe becauseit has not yet been fully litigated. Nonethdess thisis both the
improper time and improper place for Haefner to raisethisdam. Haefner’ s own papers
demondrate thet the matter is till open in the courts of the State of Ddaware. The Court

of Common Pleas has retained jurisdiction over the restitution procesdings to consder

14



medical expensesthat were esimated, but not yet incurred, uch as expensesrdaing to
Schuyler’ sdentd recondruction. Therefore, asametter of comity, thisfederd court will
abgtan from assarting jurisdiction over Haefner’ s redtitutionHbased daim.  See Y ounger
v. Harris, 401 U.S. 37 (1971) (federd courts should not interfere with ongoing state
proceedings). Moreover, even if the redtitution metter were fully adjudicated by the deate
court, this court’s subject matter jurisdiction over the dam would be precluded by the

Rooker-Feldman doctrine, which provides that “a party losing in Sate court is barred

from saeking what in substance would be gppdlate review of the date judgment ina
United States Digrict Court based on the logng party’ s dam thet the Sate judgment

itsdf violaesthelosr’srights.. . . .”, Johnson v. DeGrandy, 512 U.S. 997, 1005-1006

(1994). Becausetherdief that Haefner seeks would reguire this court to review the Sate
court’s redtitution decision, this court would not assert subject matter jurisdiction over

Haefner' s redtitution-based dam. See Rooker v. Fddity Trug, 263 U.S. 413 (1923);

Didrrict of Caumbia Ct. of Appedlsv. Fedman, 460 U.S. 462 (1983); 28 U.S.C. § 1257.

B. Mation for Sanctions

Schuyler has dso moved for the court to impose sanctions agang Haefner,
pursuant to Federd Rule of Civil Procedure Rule 11 and Locd Rule 1.3(a), onthe
grounds thet his complaint was without merit and wasfiled for an improper and harassng

purpose. Therefore, in addition to seeking adismissal, she requests that the court awvard

15



her court cogts, reasonable atorney fees, and any additiond fines and pendties thet the
court deems gppropriate.

Dr. Haefner should be aware that hisfiling in this case borders on frivolous and
thet hisintent to harassMs Schuyler isdear. He should be on natice thet future filings
by him regarding this matter, in this court or other courts, thet are patently frivolous or
brought expresdy for the purpose of harassment will not betolerated. Nether this court
nor any other court will hesitate to impose gppropriate sanctions based on the record in
thiscase.

Further, while the court dedlines to impase sanctions a thistime, to the extent thet
Ms Schuyler wants to pursue the imposition of sanctions, the court invites her to refilea
moation for sanctions within thirty days that sets forth the spedific rdief she seeksfrom
this court and provides afactud record of the cogts and atorney fees she hasincurred in

this matter, and any other such rdief she saeks

. CONCLUSION

In sum, Haefner is barred from recovery under the doctrines of collaterd estoppd
and judidd abgention. The court will enter an order in accordance with this

memorandum opinion.
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