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Farnan, District Judge.

Presently before the Court is the Motion To Dismiss (D.I.
21-1) Or Transfer This Action For Improper And Inconvenient Venue
(D.I. 21-2) filed by Comcast Corporation, Comcast Online
Communications, Inc., Comcast PC Investments Inc., and Brian L.
Roberts (collectively “Comcast Defendants”) and the Motion to
Dismiss (D.I. 15-1) or Transfer For Improper Venue (D.I. 15-2),
or In The Alternative, To Transfer Pursuant To 28 U.S.C. § 1404
(D.I. 15-3) filed by Cox Communications, Inc., Cox@Home, Inc.,
And David M. Woodrow (collectively “Cox Defendants”). For the
reasons discussed, the Court will grant the Comcast Defendants’
Motion for Improper and Inconvenient Venue (21-2) and the Cox
Defendants’ Motion To Transfer Pursuant To 28 U.S.C. § 1404 (D.TI.
15-3).

BACKGROUND AND ALLEGATIONS OF THE PARTIES
In this action, At Home Corporation (“At Home”) contends

defendants Comcast Corporation (“Comcast”), Comcast Online

Communications, Inc. (“Comcast Online”), Comcast PC Investments
Inc. (“Comcast PC”), and Brian L. Roberts and Defendants Cox
Communications, Inc. (“Cox”), Cox@Home, and David M. Woodrow

(“Woodrow”) have committed securities violations and breaches of
fiduciary duty.
The Comcast Defendants assert that the lack of any

connection with Delaware makes a transfer of the action to the



Southern District of New York appropriate. The Comcast
Defendants contend that the Southern District of New York is an
easier and more convenient venue. The Comcast Defendants allege
essentially the same arguments in support of their motion to
dismiss the case for lack of jurisdiction and improper venue.

By their motion to transfer or dismiss, the Comcast
Defendants contend that neither they nor this action have
sufficient connections to Delaware to make venue proper here.
They assert that Comcast, Comcast Online, and Mr. Roberts have no
presence in Delaware. The Comcast Defendants assert that the
transactions at issue in At Home’s securities law claim did not
occur in Delaware and that the Court’s subject matter
jurisdiction over the claim of breach of fiduciary duty is
dependent on jurisdiction over the securities law claim.
Consequently, the Comcast Defendants assert, both claims must be
dismissed or transferred.

The Cox Defendants also support transferring this case. The
Cox Defendants assert because Comcast is an indispensable party
to the instant case and venue is improper as to Comcast, venue is
improper as to Cox. Cox claims that the transactions creating
the claims At Home asserts are not related to Delaware, and that
New York is a more convenient venue for the instant case.

At Home responds that venue is proper in Delaware, and that

Delaware is a more convenient venue than New York because the



action has significant connections to Delaware.
DISCUSSION

The Court will first consider the Motions to Transfer filed
by the Comcast and Cox Defendants. 28 U.S.C. § 1404 (a) states
that “[f]lor the convenience of parties and witnesses, in the
interest of justice, a district court may transfer any civil
action to any other district or division where it might have been
brought.”

In the Third Circuit, decisions on motions to transfer are
guided by the private and public factors announced in Jumara V.

State Farm Ins. Co. 55 F.3d 873, 879 (3rd Cir. 1995). When

determining whether or not transfer is warranted in the
circumstances presented, district courts must balance all of the
relevant factors and respect that a plaintiff's choice of forum
is entitled to substantial deference and should not be lightly
disturbed when it is due to legitimate, rational concerns. Id. at
883. The burden is upon the movant to establish that the balance
of the interests strongly weighs in favor of transfer, and a
transfer will be denied if the factors are evenly balanced or

weigh only slightly in favor of the transfer. See Continental

Cas. Co. v. American Home Assurance Co., 61 F.Supp.2d 128, 131

(D.Del. 1999).
PRIVATE CONSIDERATIONS

The Court finds that the Comcast Defendants do not have a



significant relation to Delaware. Comcast and Comcast Online are
not residents of Delaware. Comcast is incorporated, and has its
principal place of business, in Pennsylvania. Comcast Online has
merged with Comcast and is not a distinct entity. Mr. Roberts is
not a resident of Delaware and does not transact business in
Delaware. While Comcast PC is organized under Delaware law, it
is not qualified to do business in Delaware, and its slight
connection to Delaware is overwhelmed by the lack of connection
of the other three Comcast Defendants.

The Court also finds that At Home has not shown that any
acts or transactions involved in this case occurred in Delaware.
Further, the Court finds that none of At Home’s factual
allegations demonstrate a connection to Delaware.

PUBLIC CONSIDERATIONS

With regard to the public interest factors, the Court finds
that At Home is engaging in forum shopping and attempting to
force this case into the District of Delaware. Obviously, when a
Court finds or it appears based on the circumstances that a party
is making an effort at forum shopping, transfer is warranted.
Additionally, the Court finds that the local interest of New
York, where the transactions that form the basis of the claims
asserted is stronger than the local interest of Delaware in
resolving this dispute.

After considering the relevant factors for transfer of this



case, the Court finds, balancing the relevant private and public
factors, that the convenience of the parties and witnesses will
best be served by transferring this action to the Southern
District of New York where proper venue exists. Accordingly, the
Motion to Transfer under 1404 (a) will be granted and the case
will be transferred to the Southern District of New York.
CONCLUSION

For the reasons discussed, the Court will grant the Comcast
Defendants’ Motion for Improper and Inconvenient Venue and the
Cox Defendants’ Motion To Transfer Pursuant To 28 U.S.C. § 1404.
An Order consistent with this Memorandum Opinion has been

entered.



