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THE MEDICINES COMPANY,
Plaintiff,

V.

TEVA PARENTERAL MEDICINES, INC.,
TEVA PHARMACEUTICALS USA, INC.
and TEVA PHARMACEUTICAL
INDUSTRIES, LTD.

Defendants,

THE MEDIGINES COMPANY,
Plaintiff,

V. .

PLIVA HRVATSKA d.o.0.,

PLIVA dd.,

BARR LABORATORIES, INC.,

BARR PHARMACEUTICALS, INC.,
BARR PHARMACEUTICALS, LLC,
TEVA PHARMACEUTICALS USA, INC.
and TEVA PHARMACEUTICAL
INDUSTRIES, LTD.

Defendants.

THE MEDICINES COMPANY,

Plaintiff,

v.‘

TEVA PARENTERAL MEDICINES, INC.,
TEVAP CEUTICALS USA, INC.
and TEVA PHARMACEUTICAL
INDUSTRIES, LTD

' Defendants.

:IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

C.A. No. 09-750 (ECR)
(Consolidated)

C.A. No. 09-751 (ECR)
(Consolidatcd)

C.A. No. 09-999 (ECR)
(Consolidated)

P.002
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""THE MEDICINES COMPANY, )’
: )
Plaintiff, )
)
| v, ) C.A. No. 09-1000 (ECR)
: ) (Consolidated)
PLIVA HRVATSKA d.0.0., )i
PLIVA dd., )i
. BARR LABORATORIES, INC., )
' BARR PHARMACEUTICALS, INC,, )
. BARR PHARMACEUTICALS, LLC, ).
. TEVA PHARMACEUTICALS USA,INC. )
- and TEVA PHARMACEUTICAL )
INDUSTRIES, LTD. )
' )
Defendants. )

JUDGMENT AND ORDER OF PERMANENT INJUNCTION

This action for patent infringement having been brought by Plaintiff The

Medicines Coinpany (“MDCO”) against Defendants Teva Pharmaceutical Industrics Limited,

j Teva Parenteral Medicihes, Inc., Teva Pharmac;uticals USA, Inc., Pliva Hrvatska d.o.0., Pliva
d.d., Barr La‘Loratbries,: Inc., Barr Pharmaceuticz‘zls, Inc., and Barr Pharmaceuticals, LLC
(collectively “Teva™) for infringement of United States Patent Nos. 7,582,727 and 7,598,343 (the
“Litigated Patents™);

Teva and MDCO (the “Parties™) have entered into a Scttlement Agreement, under

which MDCOr w111 grant Teva a license to the Litigated Patents (the “License™), pursuant to the

terms and conditions in the Secttlement Agrccme!nt and License;

Teva acknowledges that the Litigated Patents, and all the claims contained

therein, are valid and enforceable; and

Teva acknowledges that sclling, 6ffcring for sale, using and/or importing into the

United States a lyophilized product containing blivalirudin under Abbreviated New Drug
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Application Nos. 91-206 or 90-748 (“Teva’s Product”) would infringe each of the Litigated

Patents in the absence of a license.

i

MDCO and Teva now consent to this J udgment and Ordecr.

- IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1.
2.
offering to se

3.

1

‘This Court has jurisdiction over the Parties and subject matter of this action.

‘Teva would infringe cach of the Litigated Patents by using, making, selling,

11, and/or importing Teva’s Product in the United States.

I
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All affirmative defenses, claims a‘nd counterclaims which have been or could have

|

been raised by Teva in this action with respect to the Litigated Patents arc dismissed with

prejudice.

4.

'Exccpt as authorized and licensed by MDCO under the Scttlement Agreement and

License, Teva, its officers, agents, servants, employees, affiliatcs, successors and all persons in

active concert or participation with Teva, are permanently enjoined from using, offering for sale,

making, selling, or manufacturing in the United States, or importing into thc United States,

Teva’s Produ

¢t and/or inducing or assisting others to use, offer for sale, make, sell, or

manufacture in the United States, or import into:the United States, Teva’s Product.

5.

not dispute that the Litigated Patents are each infringed by using, making, selling, offering to

sell, and/or importing Teva’s Product.

6.

not dispute that all the élaims of the Litigatcd Patents arc valid and enforceable in all respects.

I
i

‘In any other or future cause of aclltion or litigation in the United States, Teva shall

In ény other or future causc of action or litigation in the United States, Teva shall
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7. The foregoing injunctions agains§ Teva shall take effect immediatcly upon entry
of this Judgment and Order by the Court, and Shf|.lll continue until the expiration of the Litigated
Patents.'

8. ThlS Judgment and Order is bindilng upon and constitutes claim preclusion and
| issue preclusidn between the Parties in this action or in any other action in the United States

between the Parties w1th respect to: (i) the validity and enforceability of the Litigatcd Patents,
| and (1i) infringement of the Litigated Patents by using, making, selling, offering to sell, and/or
importing Teva’s f’roduct.
9. The Parties watve all right to appeal from this Judgment and Ordcr.

10. | Each of the Parties is to bear its own costs and attorneys fees.

' This Court shall retain jurisdiction over the Parties for one year for enforcement of this Order, unless extended by
order of the Court.
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Dated: October 12, 2011

/8/ Frederick L. Cottrell, I
Frederick L. Cottrell, 111, Esq. (#2555)
Laura D. Ha1 cher, Esq.. (#5098) .
Richards, Layton & Finger P.A.
Onc Rodney|Square

P.O. Box 551

Wilington, DE 19899
Telephone: (302) 651-7700
Facsimile: (302) 651-7701
Edgar H. Ha‘llg, Esq.

Porter F. Fleming, Esq.

Angus Chen] Esq.

Frommer La\";vrcncc & Haug LLP
745 Fifth Avenue

New York, NY 10151
Telephone: (212) 588-0800
Facsimile: (212) 588-0500

SO ORDERED?

Dated:

/s/ John C. Phillips, Jr,

John C. Phillips, Jr. Esq. (#110)

Phillips, Goldman & Spence, P.A.

1200 North Broom Street
Wilmington, DE 19806
Telephone: (302) 655-4200
Facsimile: (302) 655-4210

Lynn MacDonald Ulrich, Esq.

! Winston & Strawn LLP

35 West Wacker Drive
Chicago, L 60601
Tclephone: (312) 588-5600
Facsimile: (312) 588-5700

P.006

m/n. /n .

2_e. NS

THE HON. EDUARDO C. ROBRENO
UNITED STATES DISTRICT JUDGE

? This Order do‘es not:bind and shall not affect the claims or dcfcnses the remaining pamcs havc asserted or will

assert in this lmganon Nor does this Order bind and affcct any claims or defenses in any future litigation as to the
Litigated Patents, except as set forth above with respect to the Partics bound by this Order.
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