
IN THE UNITED STATES DISTlflCT COURT 
FOR THE DISTRICT OF DELA WARE 

UCB, INC., UCB MANUFACTURING 
IRELAND LIMITED, UCB PHARMA 
GMBH, and LTS LOHMANN 
THERAPIE-SYSTEME AG, 

Plaintiffs, 

v. 

WATSON LABO.RA TORTES, INC. and 
ACTAVIS LABORATORIES UT, INC., 

Defendants. 

Civil Action No. 14-1083-LPS-SRF 

MlfilvlORANDUM ORDER 

1. Defendants Watson Laboratories, Inc. and Actavis Laboratories UT, Inc. 

("Defendants") move for reargument of the Court's December 5, 2016 Order (D.I. 154), in which 

the Court denied Plaintiffs UCB, Inc. et al's (''Pfaintiffs'~) request for a stay, but ordered 

Defendants liable for the costs of litigation from that point forward if either (a) their ANDA is 

rejected due to the "major deficiencies" cited by the FDA or (b) they change the ANQA 

fommlation contrary to repeated representations to the Court that no such alteratiqn is required. 

2. Pursuant to Local Rule 7.l.5~ a motion for reargument"should be granted only 

"spar.ingly." The decision to grant such a motion lies squarely \Ni thin the discretion of the district 

court See Den1spzl1111t'/j lnc. v. Kerr Mfg; Co., 42 F. Supp. 2d 385, 419 (D. Del. 1999); Brambles 

USA, Inc. v. Blocker, 735 F. Su_pp .. 1239, 1241 (D. Del. 1990). Tht~se types of motions should be 

granted only if the Court has patently misunderstood a party, made a decision outside the 

adversarial issues presented by the purties, or made an error not of reasoning but of apprehension. 

&!e Sclzering Cmp. V; Amgen, li~c.; 25 F. Supp. 2d 293, 295 (D.· DeL .199?); Brambles, 735 F. 
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Supp. at 1241. A motion fbr reargun1ent should be granted only if the movant can show at least 

one of the following: (i) an intervening change iu controlling law; (ii) the availability of new 

evidence not available when the court made its decision; or (iii) the neecl to correct a clear en:or of 

law o'r fact to prevent manifest injustice. See Afax 's Seafood Cafe e:x rel. Lou .. Ann, lhc. v. 

Quititeros, 176 F.3d 669, 677 (3d Cir. 1999). However, in no instance should reargument be 

granted ifit ·would not resuit ln amendment of an order. See Schering C011J., 25 F. Supp. 2d at 

295. 

3. For the following reasons, Defendants' motion (D.I. 155) is DENIED. 

4. As an initial matter~ it appears that Defendants failed to comply with their 

obligation to rneet and confer with Plaintiffs before filing their motion. See D. Del. LR 7 .1.1. 

Plaintiffs assert that there was. no meet and confor (see DJ. 166 at 7) and there is ncl contrary 

indication in the record before the Court. F<>r reasons Plaintiffs expl~in (see id. at 7, 1 O)J a meet 

and confer could have at least narrowed the parties~ dispute - for example; with respect to certain 

mnbiguities Defendants find in the Court's order- and could possibly have eliminated the need for 

any motion altogether. Defendants~ failure to meet and confeds an independent and sufficient 

ha.sis on whieh to deny the relief they seek. 

5. Additionally? Defendants have not met their burden to demonstrate that reargument 

of the Comfs order is appropriate. They point to no change in the controlling Jaw and no new 

evidence. Their contentions that the Court mµde a decision outside of the issues presented by the 

parties, committed a clear error oflaw, and created manHest injustice are incqrrect. 

A. Defendants atgue that shifting Htigation costs was not requested by 

Plaintiffs or briefed by the parties and, therefore, such an award is "outside the adversadal issues~' 
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• • • • . • • • • • • • v • • • 

· pt·esellted by the parties. (D .I. 15 5 at 4) The Cotht disagrees. In c011sidedhg \,rhethe(t(fgrrult · . 

Plaintiffs' tequest for a stay, the Courn¥e1ghed tbe prejudices to both patties~ Omrsuch.prejudi¢e 

·is eontinuing litigatioh ba$ed on an ANDA fo111l1datio11 that cbuld ulthuately chw1ge, tesµlting hi 

unnecessaryHtigalfo11expenses. •(Com.pared fo other lfatch~Wiixn1ru1cases, th~Jn~fu~t case · . 

i1reseuts heightened uncertah1ty surrounding the ANDA tbnmilatio1i due to 
•' . . ' .. 

. . .·~ ..... ··- .... 
) The Cotid therefore baHu1cedlhe concenis of 

. . . ' . . . . . . 

·Contitmbig litigatior1 inHghtoisuch inereased uncertainty by denyhig _astay,hut cautioning 
. ' . . . . . . . 

befo11danls that they .t)roceed at their owi1 tisk; ahd allocating cc;stS accordlngly. ~\Ve1ghfog these· 

coti1peting eoncen1s, an~ crafting a respo11se to theri1; was within the scope of the iSsues ptesented 

by the JJa~tiesi · 

. ll · ·: . Defehdants asse1t thatreargmm.~utis necessary to ~'correct rnattl.fest ertprs of.· •. 

law'; based 011 their view thaflhete is !lo legal basis fffr the Court~ s contingelltiniposition of costs .. 

(bi 155 at 4) JJetendants djscuss fhur pnteritiarautlmrities,..;; 35U~s.C. s 285, 28 u~S.c. § l 927j · 

Federal Rules ofCivil .r>rocedute26 an_d.37; and the Court's inherentpo\r\ie1-. (Id; at s~7) The 

Coud ·need not decideif there are inultiple bases fot its prior brder asit is shffic.ient to hbld that 
' . . . . 

. the Court's inhere1lt authority provides at least one pro1jef basis .. ~I11e c;ourt 1l1ay exercise its 

. inhetentpchver tcrassess costs \Vhe11 a pHxty liris ';acted in bfld foith~ vexatiously, \,vantonly, ot fOr 

oppressiVe.terisons." Cha1i1be1;'1 v .. NASCO; Inc.; 501. U.S. 32, 45-A6 (199l)l ,in additibri; tlie 
. . . . . . . . . 

Cbtirt has ii1hetent 110\:ver td imtriage lts ()Wll docket and '~c()J1sider and fake appropiiale action to ... 

faciHtate·the just~speedy, alid foexi;ensive disposition of<:1ll. iimttetsbe.fore.theri1.';· Gl'ljatbatch. 

LH )J. A T;X iZ0171,, 179 F. Supp~ 3d 370, 380 (D; peL 2016) (intenrnl quot~tfon t1iarks omitted)~ . 

Here;Defendantshave represented to the Court that, in respoJ1se to dm ,they· 
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. at1ticipfitesubm1tthig it response . · 

. . . ' . ' . . . . . ' . . . ' . . . . . . . 

Plaintiifs; T? redtic¢ the risk$ ofthese unforfui1ate butdolries,aritl t().rriari~g¢ itsd~Clfot:. · • .. 

. ~ppropthitely~. the_Cbnrtacted withit1its inherent m.lthorlif toptovidefor.contiilg~11t in1positio11 or·· . 
costs bri :De.fendat1ts~ •• 

• • Nor \Villthe Coutt~s prior order'iead fo .~inanifesrl!i.iuslic~,~' · (IX.I.~•.· •.ls.·. s ... --.· --~.t. •• • · • · ...... .... . . .. . · .. ,, .· .. ... ... . .. ... . .. ... . ...... · ...... · ., 

.· 1) ·:1\s :Plab1tiffs.e~pl~in,:·'4~(Jsts •wili .. b~a~v~rd~d:di1ly if .h\9:ta~·is'.s:rept¢septatip11s•to• t}Je ¢otitt·a~e 

• -. hqt: borrie otjU;_• (D.I. 166. at7) • 'il~he Cotµ~~ s Order cfoest1o hiore ~. ni~ke ?\'.ctavis. ac¢ounta1J1~ . -. 

• -fm• its;.r~prese~tatio11s regardingthe·1t1Jproval pro~ess ~id it~fo1'!~ttltition.~~repr¢~e11tatic>ris on::. · 
. . . . . . . . . . . . . . . . ' . . . . . . . ' . . . . . ' . . . . . . . . . . - . . . . . . . . . . . . ) 

· '\Vhicl1the Co\ittreli~cf~ .• ~.~"(Id. at8J. Qontmry'to De~~mllrints~ ass(Z!r{inn~ U1e Circumstances here· 
.. .. . . ' . .. . . . . .. . . . ... . ...... - . . - . .. . . -

· are 11ot"urire11larkabJeH_(t).L 155 afll) htt.t are,J115tead ~-in: this Court's el(perl¢i1ce.Hun\lsllaL A.s •. • 

· . PJainfifl~ observe; ';Ute Cdutt's ()frter Wastimitecl:fo tllecfrctt111s1lloces_het~;iwhete tlietels · • 

·.evide11ce.·tllat•.eveii Actayis:lato\vs··that. it Will haye to· ci1ql1ge•ltsJJtodu¢t~?.ye1}1as_ so fmr refl}sedJo · · · · 

ge11efal, Defeµdai,its' _ concep1s -_lhtll tlie Ctiu.rt's earllef O.rd¢r will l1aye ''~ chilli#g e1t~¢t<>ti_ a~¢~s$ · · · 

..• totbej~dicfal syst~m~' Ql' - 4~deteatn. the objectives: ofthe [fltitcb-.Waxtnanl Act'; {D.:t 155 at8)ate. . . 

··••.•unpersuasive.· .. · . . . . . . . . . . . . 

·····.~··.·.··.·_: ...•... · •..••.•... -?·.····• ...... ·.•._.: . . . . . : - - . . : . 

. ·: · .. : ... >·: ~ .. :: :\. 

· HONORABLE LEONARD .. ~STARK 
. • . UNirEt> STAtES PIStR!(JT J®(Jij., 


