IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

UCB, INC., UCB MANUFACTURING
IRELAND LIMITED, UCB PHARMA
GMBH, and LTS LOHMANN
THERAPIE-SYSTEME AG,

Plaintiffs,

v. . Civil Action No. 14-1083-LPS-SRF

WATSON LABORATORIES, INC. and
ACTAVIS LABORATORIES UT, INC.,

Defendants.
MEMORANDUM ORDER
1. Defendants Watson Laboratories, Inc. and Actavis Laboratories UT, Ine.

(“Defendants”) move for reargument of the Coulrt’s December 5, 2016 Order (D.1. 154), in which
the Court denied Piaintiffs UCB, lue. et al’s (“Plaintiffs™) request for a stay, but ordered |
Defendants Hable for the costs of Iitigalion from that point forward if either (a) their ANDA is
rejected due to the “major deficiencies” cited by the FDA or (b) they change the ANDA
formulation contrary to repeated representations to the Court that no such alteration is required.

2. Pursuant to Local Rule 7 A "*7 a motion for reargument should be granted only
“gparingly.” The decisi‘o’n to grant such a motion lies squarely within the discretion of the distriet
-court. See Dentsply Inf’l, Inc. v. Kerr Mfg. Co., 42 F. Supp. 2d 385, 419 (D, Del. 1999); Brambles
USA, Inc. v. Blocker, 735 F. Supp. 1239, 1241 (Df Del. 1990). These types of motioins should be
granted only if the Court has patently misunder_stood a party, made a decision outside the
adversarial issues preéented by the parties, or made an error not of reasoning but of apprehension.
See Schering Corp. v. Amgen, Inc., 25 F. Supp. 2d 293,295 (D. Del. 1998); Brambles, 735 F.
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Supp. at 1241, A motion for reargument should be granted only if the movant can show at least
one of the fo’lléwing: (i) an intervening change in controlling law; (ii) the availability of new
evidence not available when the court ,made its decision; or (iii) the need 1o correct a clear error of
law or fact to prevent manifest injustice. See Max's Seafood Café ex rel. Lou-Amn, Inc. v.
Quinteros, 176 F.3d 669, 677 (3d Cir. ,1 999). However, in no instance should refirgume‘nt be
granted if it would not result in amendment cf an order. See Schering Corp., 25 F. Supp. 2d at
295.

3. For the following reasons, Defendants’ motion (D.L 155) is DENIED.

4. Asaninitial matter, it appears that Defendz;ms failed to comply with their
obligation to meet and confer with PIéintiffs before filing their motion. See D. Del. LR 7.1.1.
Plaintiffs assert that there was no meet and confer (see D.1. 166 at 7) and there is no eontrary
indication in the record before the Coutt. For reasons Plaintiffs explain (see id. at 7, 10), a meet
and confer could have at least narrowed the parties’ dispute — for exampie;, with respect to certain
ambiguities Defendants find in the Court’s order - and could possibly have eliminated the need for
- any motion altogether. Defendants’ failure to meet and confer is an independent and sufficient |
basis on which to deny the relief they seek.

5. Additionally, Defendants have not met their burden to dexn;)ustrate that reargument
of the Court’s order is appropriate. Thejf point 1o no change in the controlling law and no new
evidence. Their contentions that the Court made a decision outside of the issues presented by the
parties, committed a clear error of law, and created manifest injustice are incorrect.

A. Defendants argue that shifting litigation costs was not requested by

Plaintiffs or briefed by the parties and, therefore, such an award is “outside the adversarial issues™
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