IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT:OF DELAWARE

331DC, LLC and SALTCHUK
RESOURCES, INC.,

Plaintiffs,
v. : ‘C.A. No. 15-1217-LPS
DASSAULT FALCON JET -
WILMINGTON CORP., a Delaware

“Corporation,

"Defendant. -

MEMORANDUM ORDER
At Wilm’ingtoﬁ-this 27th day of January, i017, having‘rev"iewed the parties’ briefing
(D.I 16,19, 26, 21, 23, 24) and related ﬁlings regérding Plaintiffs 331DC, LLC (“331DC”) and
Saltchuk Resources, Inc.’s (“Saltchuk™) Motion for Partial Summary,Judgment (D.I.15)
(“Plaintiffs’ Motion”) and Defendant Dassault Falcon J ét - Wilmington Corp.’s Motion for
Summary Judgment or Partial Summary Judgment (D.I. 18) (“Defendant’s AMotion”.)‘, and ‘having
' heard oral argument, IT IS HEREBY ORDERED that, for the reasons below, Plaintiffs’
Motion (D.L. 15) is GRANTED and Defendant’é Motion (D.L 18) is GRANTED IN :PART.ancbl!b
DENIED IN PART. |
'L. BACKGROUND
Plaintiffs filed this action in diversity under 28 U.S.C. § 1332 to £ecover damages

allegedly caused by Defendant’s negligent handling of an aircraft leased by Plainﬁffs._ (SeeD.I. 1

99 5, 13-15) The parties stipulated to certain facts relevant to their disputes. (See D.L 9)



(“Stiﬁulation”) The facts..rec'ited herein are taken from the parties’ Stipulation; unless ’othemdse
noted. | |

331DC leasea a 2008 Falcon Model 2000DX aircraft (“Aircraft”) from GC Aif,- LLC- ,V
(“GC Air”) pursuant té an Aircraft Lease Agreement datéd March 7,2008.! (D.I.994) The
Aircraft, a twin-engine transcontinental business jet, was manufactured by Dassault Aviation.
(Id. 4 6) By a Transfer and Assumption Agreement dated July 11, 2011, 331DC and Saltchuk
became co-lessees of the Aircraft.’ (Id.‘-j] 5) Saltchuk is the sole, and managing, member of
331DC. (1d. g 3) |

Defendant operates a service center for_ Falcon businéss jets at the New Castle County
Airport in Delaware (“_Déssaﬂlt Aircraft Services”). (Id. 9 8) The Dassault Aviation-owned
facility offers aircraft on- ground services, scheduled ana unsc;heduled maintenance, complete
interior refurbishment, avionics retrofits, strip and paint, structural'repairs, and on—Si_te engine
maintenance. (/d.)

During the fourth quarter of 2012, Salfchuk scheduled fhe Aircraft for'maintenance and
Tepairs ét Dassault Airéraﬁ Services pursuant to an Aiféraft Work Propésal and A greemént ,
between Saltchuk and Defendant (.“Proposal”).3 (Id.§9) Saltchuk’s authqrjzed égent accepted
~and agreed to the Proposal. (Jd.) | | -
| Saltchuk presented tﬁe Aircraft to Défendant at Dassault Aircraft Services on January 14,

2013 for the maintenance and repair work to be performed by Defendant. (Id. 1[ 10) At that time,

'A copy of the Aircraft Lease Agreement may be found at D.I. 9 Ex. A.
. ?A copy of the Transfer and Assumption Agreement may be found at D.I 9 Ex. B.
3A copy of the Pfoposal may be found at D.I 9 Bx. D. - |
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Saltchuk’s guthorizérl'agent cxéCuted an Aircraft Work Authorization (—‘‘Authorizat.ion"’).4 {€d.)
The Court will refer to the Proposal and Aufhorization collectively as the “Contract.”

Defendant stored the Aircraft at Dassaﬁlt Aircraft S ervices until maintenance and repair ,
worlr could be comp'leted. (d. 4 11) Accordingly, Defendant had possession 6f the Aircraft up
to and including Februa.ry 24,2013, (Id.) | |

A portion of the maintenance and repair work invol\red partial removal of the Aircraft"é
interior. (Id; 912) To co.mp.ensate for the impact that the p‘artiél interior removal had on the
Aircraft’s center of gravity, Defendanr’s personnel pléced 600 pounds of ballast - in the fr)rm of
lead plates and modified barbell 'Weibghts — on boards inside the cabin. (Id.) .With the ballast |
weights in place, the Aircraft was within the empty weight and barlance envelopé as specified ir1
the Aircraft’s loading manual. (Id.) ',

On the afternoon of February 24, 2013, the Aircraft Awas located in Hangar .

* 3B. (Id. Y 13) Defendant moved the Aircraft out of Hangar 3B to facilitate rnovrng oth¢r aircraft
‘out r)f the hangar. (Id.) After towirrg the Aircraft out of Hangar 3B, Defendant left thé Aircraft
on a ramp outsidé of Hangar 3B. (/d.q 14) Approximately 20 minutes aftér being ;rarked on the
ramp, the Aircraft’s rr05e lifted off the ground, and the Aircraftrtipped back on its vmain gears,
criusing the aft fuselage to come in contact with the ground (the‘ “Incident’;). ld.q 71 S) At the

| time of the Incident, winds at the New Castle County Airport were at21.9 miles per hour and_

| gusting to 31.1 miles per hour. .(Id. 9 .1 6) The ramp on erich the Aircraft was parked sloped
downward relativr: to the longimdrnal axis of the Aircraft, increasing the angle of attack of the

.wing of the Aircraft and thereby increasing lift. (Id.) S

‘A cdpy of the Authorization may be found at D.I. 9 Ex. D.
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Asa fesult of the Incident and the Aircraft’s impacting the ground, the Aircraft sustéined
internal and external damage, including damage to fuselage skins and to the Aircraft’s frame.
(Id. 9 17) In addition, aft bulkhead interior panels sustained damage when the ballast weight that
had been placed inside the Aircraft slid aft as the Aircraft tipped back. (Id.)

Defendant repaired the damage — at Defendant’s expense and to Saltchuk’s satisfaction —
that had been caused during the Incident. (Zd. 4 18) The repairs were rcompleted on September
©22,2013. (Id.) Defendant remained in possession of the Aircraft from the date of the Incident,

on February 24, 2013, through completion of the Aircraft’s repair, on September 22, 2013 (the
“Repair Period”). (/d.) During the Repair Period, Plaintiffs were not able to use the Aircraft.
(Id. ] 22)
Saltchuk and Defendant entered into a tolling agreement on February 20, 2015 to toll the
applicable statute of limitations for claims relating to Defendant’s alleged tort liabilify. (See
V.generally D.I 20-1 Ex. A) |
Plaintiffs sued Defendant on December 29, 2015, alleging “breach of bailment” under a
negligence theory. (D.I. 19 13-15)° Plaintiffs seek loss-of-use damages in the form of “niore
than $1.1 million in lease payments for the Aircraft and roughly $500,000 in additional damages
proximately caused by Defendént’s negligence.” (D.I. 16 at 1) Plaintiffs do not séek damages
for diminution in Valﬁe of the Aircraft. (b.I. 9922) Plajntiffs pleaded recovery of attorney fees
and costs (D.I 1 at5) bﬁt now acknowledge that “they are not entitled to recover attorney fees at

this stage of the case” (D.I. 20 at 12 n.2).

*Plaintiffs previously asserted a claim based on strict liability but subsequently agreéd to
dismiss this claim. (D.I. 20 at 12 n.2)



Defendant answered the complaint on January 20, 201 6. (D.I. 5) Defendant argues that
Plaintiffs are not entitled to any relief in light of (1) provisions in the Contract barring recovery
- of daméges sought by Plaintiffs; (2) Plaintiffs’ failure to show breach of bailment; (3) the
economic loss doctrine; (4) Delaware’s statute of limitations for tort liability; and (5) Plaintiffs’
failure to .allegé damages that are compensable under De’la\.zvare law. (See generally D.I. 19) - |

' The parties completed briefing on their n;otions on August 26, 2016. (D.IL. 16, 19, 20, 21,
23, 24) The Court heard oral argumént on October 25, 201‘6. (See Transcript (“Tr.”))

Il LEGAL STANDARDS "

Pursuant to Rule 56(a) of the Federal Rules of Civil PrOcedure,““[t]he court shall grant
summary ju&grnmt if the movant shows that there ig no genuine dispute as to any material fact
and tfle mdvant is entitled to judgment as a matter of law.” The mbving party bears the burden of
demonstrating.the absence of a genuine issue .of mate'riai fact. See Matsushita Elec. Indus. Co., |
_ Lz‘é’. v. Zenith Radio Corp., 475 U.S. 574, 585-86 (1986). An assertion that a fact cannot be —or,
alternatively, is — genﬁinely disputed mus;c be supported either by citing to “particuiar parts of
materials in the récord, including depositions, documénts, electroni;;ally stored inforniétion,'
afﬁdayits or declarations, stipulations (including fhoée made fo£ purposes of the motion only),
admissions; interroéatory answers, or other materials,” or by “shdwing that the materials cited do
not establish the absvence.:» or présence of a genuine dispute, or that an advei“sé paﬁy cannot
prodilce admissible evidence to support the fact.”' Fed. R. Civ. P. 56(c)(1)(A) & (B). If the
moving party has.carried its burden, the nonmovant must then “come forward with specific faéts
showing that there is a genuihe issue.for trial.” Matsushita, 475 U.S. at 587 (intemal quotation |

marks omitted). The Court will “draw all reasohable_ inferences in favor of the nonmoVing party,



and it may not make credibility determinations or weigh the evidence.” Reeves v. Sandersbn
Plumbing Prods., Inc., 530 U.S. 133, 150 (2000).
To_ defeat a motion for summary judgment, the nonmoving party must “do more than

simply show that there is some metaphysical doubt as to the material facts.” Matsushita, 475
U.S. at 586; see also Podobnik v. U.S. Postal Serv., 409 F.3d 584, 594 (3d Cir. 2005) (stating
party opposing summary judgment “must present more than just bare assertions, conclusory
allegétions or suspicions to show the existence of a genuine issue”) (internal quotatioh marks
omitted). The “mere existence of some alleged factual dispute between the parties will not défeat
an otherwise properly supported motion for summaryjudgmeht;” a factual dispute is genuine

| only where “the evidence is such that a reasonable jury could return a verdict for the nonmoving
party.” Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 247-48 (1986). “If the evidence is merely
colorable, or is not significantly probative, summary judgment may be granted.” Id. at 249-50
(internal citations omitted); see also Celotex Corp. v. Catrett, 477 U.S. 317, 322 (1986) (stating
entry'of sumrnary judginent is mdndated “against a party who fails to make a showing sufficient
to establish the existence of an element essential to that party’s case, and oh which that party will
bear the burden of proof at trial”). Thus, the “mere existence of a scintilla of evidence” in
support of the nonmoving party’s position is insufficient to defeat a motion for summary
judgment; there must be “evidence on which the jury could reasonably find” for the nonmoving

party. Anderson, 477 U.S. at 252.



III. DIS‘CUSSION

A. Choice‘ of Law - |

The parties _appear to agree that Delaware law governs the issues addréséed in their
Motions. (See D.I. 16 at 6; D.I. 19 at 1-2) ““The conflict of laws rules to be applied by the
federal court 1n Delaware must conform to those prevailing in Delaware’s state courts.””
Under’hiﬂ Inv.4 Corp. v. Fixed Income Disc. Advisory Co., 319 F. App’x 137, 140 (3d Cir. 2009)
(quoting Klaxon Co. v. Stentor Elec. Mfg. Co., 313 U.S. 487, 496 (1941)). Under Delaware law,
“where the par_tie§ agree to a choice-of-law prbvision to govern fheir contractual rights and
duties, that choicé should be enforced.” Id. at 141 (internal quotation marks omitted). The
Contract at issue in this case inciudes a Delaware choice-of-law provision. (See D.I. 9-6 at 10)
Thus, the Court will iﬁterpret the Contracf under Delaware law.

With respect‘to Plaiﬁtiffs > tort cléims, “Delaware holds ‘that the substantive rights of the
parties in a tort.z.lction are governed by the lgw of the place §vhere the tort arose.”” Péoletto'v.
Beech Aircraft Corp., 464 F.2d 976, 979 (3d Cir. 1972) (quoting Friday v. Sﬁwét, 211 A.2d 594, .
595 (Del. 1965)). The allegéd tort at issue in tﬁis case‘(thé Incidenf) occurred in Delaware.
Therefore, the Court wil} apply Delaware tort law. | |

B. - Defendant’s Motion

Defendant moves for summary judghent or, in the alternative, parti‘al summary judgment
as to each of the foilowing issues:

(1) Plaintiffs are not entitled to indirect, incidental, or
consequential damages.

(2) Plaintiffs’ strict liability count fails as a matter of law.



(3) . The claims for breach of bailment fail because the Aircraft
was not returned to Plaintiffs in a damaged condition.

(4)  Plaintiffs are not entitled to reimbursement of their lease
payments as damages. o

5 Plaihtiffs are limited by the economic loss doctrine to a
claim for breach of contract.

(6) Plaintiffs’ claims are barred by the one-year limitation [on
when suit could be brought under the Contract].

@) Plaintiffs are not entitled to consulting fees and other
‘expenses associated with “overseeing” repair work

performed by Falcon Jet.

) Delaware’s two-year statute of limitations for injury to
personal property bars 331DC’s claims.

(9) * Plaintiffs would not be entitled to attorneys fees even if
they were the prevailing parties.

(D.L '18- at 1-2) The’Court.addresses each of these issues beloxtv. _
1. | Contractual Limits on Damages Recovera‘ble by Plaintiffs

Thé Contract irlcludes a clause entitled ‘;lirrritation of Hability” which states that “[i]nfno
event shall [Defendant] be iiable for any special, incic.lental,v indirect ér consequential damatges :
(inclﬁding without limitation, damages for loss of profits, or business interruption) arising out of
- [Defendant’s] performance of the aircraft services in connection with this agreemeh 2 (DI 9-6
at 10) The parties dispute whether the events of the Incident “[arose] out of . . . berformance of
the aircraft services in connection with [the Contract],” thus triggering the provision llimiting
damages. - | |

Defendant contends that the limitation on damages does apply to the Incident. It é.rglres

that bailment of the Aircraft would not have existed but for the Contract (Tr. at 27) and that
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“damage to the Aircraft occurred because of conditions created by the work undertaken on the
Aircraft pursuant to the Contract, specifically removal of the interior, and the néed to park the
Aircraft between sessions of active work on it” (D.1.'19 at 6). In Defendant’s view, the phrase
“arising out of”’ in the limitation pro.vision “is commonly understood to have a broad meanin;g,”
citing Pacific Insurance Co. v. Liberty Mutual Insufance_Co., 95 6 A.2d 1246, 1256-57 (Del.
2008). V(D.I. 19 at7) | Thus, according to Defendant, “[t]he accidental damage to the Aircraft
arose out of Faléoﬁ Jet’s performance of aircraft séf_vices because there is a ‘mearﬁngful linkage’
' bét_ween the servicing of and the damage to the Aircraft.” (Zd.) (citing Pac. Ins., 956 A.2d ‘atl
~ 1256-57) (emphasis added)
| Plaintiffs céunter“that Defendant’s’liabilify did not arise out of performance of services
under the Contraét. (D.I.. 20 at 3-7) In support of their positioh; Plaintiffé cite Parfi Holding AB
'v. Mirror Image Internet, Inc., 817 A.2d 149, 154-66 (Del. 2002). In Parfi, the Delaware. |
Supreme Court applied “basic principles of contract intcrpretation” in holding that fiduciary duty
cléims were beyond the scope of an afbitration claﬁse ina contract. Id. at 156. The Court held
* that the ﬁduciary duties owed rested on “an independent set of righté provided for in the -
Delaware corpofatidn -law.”. Id. at 158. |
While Parfi’s facts are quite different from fhose presented here, the general principlbeslof
 contract interpretation articulated by the Delaware Supreme Court in Parﬁ are fully applicable.
They persuéde the Court that Plaintiff is- correct on this first issue. Thé limitation of _damages
clause does not apply to the Incident. | | |
The purpose of the Contract ét issue here was to perform “mainteﬁance and repair work”

“on Plaintiffs’ Aircraft. (Stipulation, D.L 9 9 10) The damage caused duﬁng the Incident did not ,
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take place during performahce of .an_ylof' the rha'ihtenance; or repair work agreed to pursuant to ther
Contract. (See id. 1 19) (“No-personnel were in or near the Aircraft at the tinie of the Incident, |
and nr) witnesses to the Incident have been identified.”) Thrls, under the stipulared facts here, the.
damages did not “aris[e] out of V.' . . performance of the aircraft services in connectron'riﬁth“[the"'
Contract].”

The rights and duties at issue in this case sound in tort law — specifically, the rights and
duties as between a bailor and bailee. Because no maintenance quk was being performed on the
Aircraft pursuant to the Contract at the time of the Incident, these rights and duties are
indeﬁendent of the contractuél rights and duties which the -parties assumed by executing rhe '
Contrac‘t'.‘ ’Thus, the Court agrees with Plairltiffs that their independent bailment claim under a _
‘negligence theory survives the Contract’s lirrritation on damages as well as the Contract’s one-
year limitation on bringing an acﬁon for breach. (Seé D.I 9-6 at 10) (“Any legal action by
- customer for breach must be commenced within one (1) year from .the daté of the breach.”)

The Court’s conclusion on this issue isvbolstered by the fact that the Contract was drafted
by Defendant. (See D.I. 9 Ex. D) The contraét interpretation principle of contra preferentenr
requires that the Contract “be construed against the drafter.” Twin City Fi ire Ins. Co. v. Delaware
Racing Ars n, 840 A.2d 624, 630 (Del. 2003). Thus, the Corirt agrées with Plaintiffs that “[a]rly
doubt regarding the interpretation” r)f the Contract should be éonstruéd against Defendant. (D.IL
16 at 12) | »Here, there is sufficient doubt regarding the meaning of the limitation of damages
clause to reqliire_the Court to construe the clause in Plaintiffs’ favor.

In view of the above, Defendant’s Motion is DENIED as to issues 1 and 6.
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2. - | Plaintiffs’ Strict Liability Cla"im and Claim fqr Attorney Fees
Plaintiffs have agreed to dismiss their strict liability claim and agree that they are not
entitled to attorney fees at this time. (D.I. 20 at 12 n;2) Thus, Defendant’s Motién is
‘GRANTED as to irssues 2 and 9 The Court’s grant bf sunimary judgment as to attorney fees is
without prejudiqe to Pldintiffs seeking an award of attorney fees later in the case, should they |
have a good faith basis to do so. |
.3. Breach of Bailment Claim
Defendant argues that Plaintiffs’ breach of bailment claim fails because the Aifcraft was
eventuaily returned fo Plaintiffs without any damage. (D.L ’19 at 8-9) (citing In re Wechsler, 121
F. Supp. 2d 404, 437 (D. Del. 2000); Miller v. Newsweek, Inc., 660 F. Supp. 852, 859 (D. Del.
1987); Citadel Eng’g, Inc. v. Am. Aerospace Corp.,2011 WL 1632184, at *4-5 & n.2 (Del.
Super. Ct. Apr. 26, 201 1)) Plainﬁffs counter that the case law cited by Defendant does not
support a requirement that the bailed property be returned iﬁ damaged éondition or not returned
at all iﬁ ordér to suppoﬁ a claim for negligence under a bailment. (D.L 20 at 10—12)
The Court agrees with Plaintiffs. Defendant’s cases merely stand for the proposition that
a “rébuttable presumption of negligence arises against the pgrty who accepted the goods” When
gbods are returned in damaged conditiop or not returned at_all. See Wechsler, 121 F. Supp. 2d at
437, accérd Miller, 660 F. ‘Sup-p. at 859; Citadel, 2011 WL 1632184, a;c *4-5 & n.2. Thus,
Defendant’s Motion is DENIED as to issue 3.
4, Reimbursement of Lease Payments
Deferid-anf argues tﬁat Plaintiffs are not enfitled to reimbursement of théir lease payménts '

to GC Air because (1) the lease costs were a preexisting cost and not a result of the damage to the
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Aircraft; (2) the price ef cotporate jets was higher when Saltchuk ieased the Aircraft than at the

- time of the Incident; t3) the Aircraft was a depreciating asst:t, making the lease payments five

. years into the lease a less accurate measure of the Vahie.of the Aircraft than at the beginning-of
the lease; and (4) “Delaware law does not provide for recovery of rental cost — absent actual
rental — in the case of commercial chattels.” (D.I.19 at 9-12) Plaintiffs respo.nd that (1) this
challenge to Plaintiffs’ damages theory was not identified as a potential topic fer the parties’
eariy siimmary judgment motione and (2)' DelaWaie case iaw does not Support Defendant’s :
assertion that Plaintiffs’ reimbursement damages are baried. (D.I. 20 at 12-14)

Regarding the parties’ disi)ute about the scope ef their early summary judgi_nent motions,
 Plaintiffs appear to have in good faith believed that Defendant was 'not going to challenge
‘Plaintiffs’ damages theories at this stage of the case. (See generally DI 21,23, .24) In any
event, the Court agrees with Plaintiffs that Delaware law does not bar loss of use damages under
the facts presented i)y the pérties (when viewed in a light most favorable to Plaintiff) arid- under
facté which may be developed after Plaintiffs héve a chance to take flill 'discevery. As ‘argued by
Plaintiffs, Delawaie law bermits potential recovery of all damages suffered by a party that are
, eaused by a tortfeasor. vSee Stayton v. Delaware Health Corp., 117°-A.3d 521“, 534 (Del. 2015)
(“In Delaware, a plaintiff is entitled to compensation sufficient to make him whole . . . tand]. the
remedy for the tort should put the plaintiff as close as possible to the seime position as she was iii
.before the injury.”). Defendant acknowledges that Pv_lairitiffs elairri as damages the cost of |
chartering aiiother aircraft for at least one flight While ‘Defendant completed repairs en the
| Aircraft. (D.I. 19 at 10) At the very least, Plaintiffs have presented a disputed issue of mateﬁél

fact as to whether they may recover as damages the cost of chartering another aircraft.
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Thus, Defendant’s Motion is DENIED as to issue 4.
5. Economic Loss Doctrine

“[T]he threshold issue for determining whether the economic loss doctrine applies is
whether defendant breached a duty independent of the contract obligations.”. McKenna v.
Terminex Int’l Co., 2006 WL 1229674, at *3 (Del. Super. Ct. Mar. 13, 2006). “‘As a general rule -
ﬁnder Delaware law, where an action is based entirely on a breach of the terms of a contract
between the parties, and not on a violation of an independent duty imposed by law, a plaintiff
_ must sue in contract and not in tort.”” Midland Red Oak Realty, Inc. v. Friedman, Billings &
Ramsey & Co., 2005 WL 445710, at *3 (Del. Supér. Ct. Feb. 23, 2005) (quoting Pinkert v.‘
Olivieri, 2001 WL 64173 7, at *5 (D. Del. 2001)).

The Court has already determined that Plaintiffs’ claims are independently rooted in tort
law and do not arise out of the rights and duties in the Contract. Thus, the economic loss
doctrine does not bar Plaintiffs’ claims‘ and Defendant’s Motion is DENIED as to issue 5.

6. | Consulting Fees and Other Expenses

Defendant argues that Plaintiffs ére not entitled to recover consulting fees and expenses
related to overseeing Defendant’s repairs to the Aircraft, because it was unﬁecessary to oversee
repairs conducted by “the original equiiament manufacturer.” (D.I. 19 at 18-19) Plaintiffs
counter that fecovery of these damages would be consistént with the general pfinéiple that all
damages are recoverable under Delaware law. (D.I. 20 at 14-15) There are disputed issues of
material fact as to Whether the fees and expenses related to overseeing repairs were foreseeable

1y

damages. (See, e.g., D.I. 20 at 14) (Plaintiffs asserting that parties agree that “‘owners routinely

have representatives present to observe aircraft repairs’”) (quoting D.I. 19 at 19) Defendant’s
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Motion is DENIED as to issue 7.
7; » Statute of Limitations

Det‘endant argues that all claims by 331DC are barred by Delaware’s two-year statute of
limitations for damages resulting from ““injury to personal property."” (D.i. 19 at 19-20)
(quoting Del. Code Ann. tit. 10, § 8107 (West 2016)) Plaintiffs counter that an agreernent
between Saltchuk and Defendant tolled the statute of limitations for all of Plaintiffs’ claims.
- (D.I. 20 at 15) (citing Declaration of Randall Beighle, D.I. 20-1q 3; Tolling Agreement,vD.I. 20-1
Ex. A) However 331DC was‘not a party to the Tollrng Agreement. (See D.I. 20-1 Ex. A at lj
' (1ndlcat1ng agreement was between Saltchuk, Defendant, and GE Capltal)6 N

The Court agrees with Defendant that 331DC’s clarms are barred by the statute of
limitations. The Tolling Agr_eement only tolled the limitations period for “parties™ to the Tolling
.Agreement, and 331DC was in.disp‘utabylly‘ not a party to the Tolling Agreement. (See D.I. 20-1
Ex. Aq 2 under “AGREEMENT” heading) (“For purposes of any applicable limitation period
'regardihg any and all claims, . . . relating to, arising out of, or connected with the damages to the
Aircraft occurring as a result of the Incident, . . . any and all claims,,defenses,r rights, and
liabilities that any of the parties has against or in regard to any other party, shall be tolled from
the Effective Date of this Tolling Agre_ernent ....”) (emphasis added) Therefore, 331DC’s
claims were not tolled by the agreement and must now be dismissed. See Cdspian Alpha Long :
Credtt Fund, L.P.v. GS Mezzanine Partners 2006,>L.P., 93 A.3d 1203, 1205 (Del. 2014)

(“Dismissal of a claim based on contract interpretation is proper if [Defendant’s] interpretation is

6Defendant appears to have been 1nsured by GE Caprtal or General Electric Capltal
Corporatlon via its affiliated entity AIG Aerospace (DI.20-1 Ex. Aatl) '
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the only reasonable construction as a matter of law.”) (internal quotation marks omitted).
| Defendant’srli\/lotion is GRANTED as to issue 8.

C.  Plaintiffs’ Motion |

'Plaixltiffs move for partial summary judgment “dismiSSing Defendant’s contract—related
defenses and allowing Piaintiffs to proceed with their bailment claims;” (DI 16 at 1) The |
parties agree that the issues présented by Plaintiffs’ \motion overlap those presented ‘by '
Defendant’s motion, mearﬁng that the Court’s analysis above also_resolvelskthe issues presented ‘
by Plaintiffs. Hence, for the reasons discussed above, the Couﬁ détermines that defenses arising
- under the Contract are not applicable to Plaintiffs’ independently assertable tort claiins.
Plaintiffs’ Motion is, therefore, GRANTED.
IV. CONCLUSION

For the reasons above, the Court grants Plaintiffs’ Motion (D.I. 15) and grants in part and

denies in part Defendant’s Motion (D.I. 18), as explained above.®

0 o P’ /)/‘3
HONTTEONARD P. STARK /
UNITED STATES DISTRICT COURT

"There is no dispute that the Tolling Agreement tolled all claims with respect to Saltchuk,
" the parent of 331DC. Thus, the Court’s grant of summary judgment on thls issue does not affect
any claims asserted by Saltchuk.

$Specifically, as noted above, Defendant’s motion is granted with respect to issues 2, 8,
and 9, and is denied with respect to issues 1, 3, 4, 5, 6, and 7.
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