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VIA ECF
David E. Moore John G. Day
Potter Anderson & Corroon, LLP Ashby & Geddes
1313 North Market Street, 6th Floor 500 Delaware Avenue, 8th Floor
Wilmington, Delaware 19899 Wilmington, Delaware 19899

Re:  International Business Machines Corp. v. Groupon, Inc.,
C.A. No. 16-122-LPS

Dear Counsel:

I have reviewed the joint status report you filed on August 3, 2018. (D.I. 396) Having
done so, and having of course presided over the two-week jury trial that concluded on July 27, 1
want to share with you my present inclinations with respect to the motions you anticipate filing.
I set forth below briefly how I see the issues as of today. What I say in this letter is not an order.

With respect to IBM’s anticipated motions, my inclination is not to grant enhanced
damages.

With respect to Groupon’s anticipated motions, my inclination is to deny all of the
motions for judgment of non-infringement, invalidity, and no damages with respect to the
as tedclaims. I aminclinedto nt  upon’s motion for judgment as a matter of law that
any infringement was not willful. [ am further inclined to deny Groupon’s motions for judgment
as a matter of law that claim 8 of the *849 patent is patent-ineligible and that Groupon had an

implied license to the *346 patent. I am also inclined to deny Groupon’s motion for a new trial.






