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2012) (citing Phillips, 415 F.3d at 1312—13). A person of ordinary skill in the art “is deemed to
read the claim term not only in the context of the particular claim in which the disputed term
appears, but in the context of the entire patent, including the specification.” Phillips, 415 F.3d at
at 1313.

“When construing claim terms, the court first looks to, and primarily rely on, the intrinsic
evidence, including the claims themselves, the specification, and the prosecution history of the
patent, which is usually dispositive.” Sunovion Pharms., Inc. v. Teva Pharms. USA, Inc., 731 F.3d
1271, 1276 (Fed. Cir. 2013). “Other claims of the patent in question, both asserted and unasserted,
can . . . be valuable” in discerning the meaning of a disputed claim term because “claim terms are

ly» ly t t oo ‘a g
often illuminate the meaning of the same term in other claims.” Phillips, 415 F.3d at 1314. In
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addition, “[d]ifferences among claims can also be a useful guide[.]” Id. For example, “the
[  nce of a dependent claim that adds a particular limitation gives rise to a| sumption that the
limitation in question is not present in the independent claim.” Id. at 1314-15.

In addition to the claim, the Court should analyze the specification, which “is always highly
relevant to the claim construction analysis ... [as] it is the single best guide to the meaning of a
disputed term.” Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1582 (Fed. Cir. 1996). It is
also possible that “the specification may reveal a special definition given to a claim term by the
patentee that differs from the meaning it would otherwise possess. In such cases, the inventor's
lexicography governs.” Phillips, 415 F.3d at 1316. “Even when the specification describes only

a single embodiment, [however,] the claims of the patent will not be read restrictively unless the

patentee has demonstrated a clear intention to limit the claim scope using words or expressions of
























cl it backtoa »unds _ 1.7”); 4:27-29 (“The speech communicatic  sys .. . supports
tran ission of a sp h signal across a communication channel . . .”). Thus, t| intrinsic record
su__ rts a construction that cont:  lates a transmission occurring over a communication channel.

VoiceAge points to one instance in the specification to argue that “transmitting” need not
occur “acr«  a communication channel” because “the inventors used the word ‘transmitted’ to
refer to conveying information from the encoder to a multiplexer.” D.I. 88 at 10 (citing *710pa 1t
at 7:66-8:1 (“The pitch codebook index T is encoded and transmitted to the multiplexer . . . for
transmiss 1 through a communication channel.”). ...at example, however, does not involve
“trai ion” of the “encoded )und signal” from an encoder to a decoder” ("71C _ itent at cl. 4,
16, 17, 24) or transmitting “concealment/recovery parameters” to the decoder from the encoder
(’710 patent at cls. 1-5, 8, 10-11, 13-17, 20, 22-24) as set forth in the claim language.
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to a decoder” to occur “across a communication channel” implicitly requires signals transmitted
“to” a decoder to be received—a limitation VoiceAge describes as improper because a
“transmitted” signal “need not traverse the entire path between a transmitter and a receiver.” D.L.
88 at 9; Id. (“Indeed, the written description and the claims acknowledge that signals transmitted
‘to’ a decoder need not be received.”). However, as described supra, the claims contemplate a
destination for the signals—the decoder. Further, the specification consistently describes frame
erasure concealment as occurring upon receipt of the signal by the decoder. See, e.g., 710 patent
at 2:58-63 (“The present invention relates to a method for improving concealment of frame erasure
caused by frames of an encoded sound signal erased during transmission from an encoder to a
decoder, and for accelerating recovery of the decoder after non erased frames of the encoded sound

signal have been received . . .”); id. at 3:4-9 (“The present invention also relates to . . . accelerating
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ad Lo« “switch” as “[a] device or prc tec’ ‘que for n 'ing a
tion; for example, a toggle, a conditional jump.” D.I. 88 at 76.

In sum, the intrinsic and extrinsic record suggests that a skilled artisan would have not
unc  tood © rtches” in tI context of the ', patent to be ]  ted to hardware. Even if the
Court were to agree with HMD that the instant dispute is one of “poor claim drafting,” Tr. 92:12-
13, “[i]t is a bedrock principle of patent law that the claims of a patent define the invention to
which the patentee  entitled the right to exclude.” Phillips, 415 F.3d at 13°~

Accordingly, the Court construes “switch” according to its plain meaning, which is a

ice or prog,  n for making a selection.”
IV.  7)JN"7 7JSION

The Court will adopt the parties’ agreed-upon constructions and construe the disputed

claim terms as described above. The Court will issue an Order consistent with this Memorandum

28












“switches”
device or program for making a selection
(’475 patent, claims 1, 3, 9, 11)

AAAAAAAA VILLIAMS
UNITED STATES DI . RICT JUDGE



