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Plaintiff CareDx, Inc. and Defendant Natera, Inc. make and sell competing 

diagnostic tests used to help treat kidney transplant patients. CareDx' s test is 

called AlloSure. Natera' s test is called Prospera. 

CareDx sued Natera for false advertising. In a trial held last year, CareDx 

asked the jury to find that ten specific advertisements in a marketing campaign 

conducted by Natera were literally false under the Lanham Act. By the agreement 

of the parties, the jury was instructed that "[ o ]nly an unambiguous message can be 

literally false," D.I. 346 at 6-7; and that, in order for it to find an advertisement 

literally false, the jury "must decide first whether the claim conveys an 

unambiguous message, and, second, whether the unambiguous message is false." 

D.I. 346 at 146:5-7. The jury found that nine of the ten challenged advertisements

constituted false advertising. 








