
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELA WARE 

KURT MORALES II, et al., ) 
) 

) 

) 
) 

) 

) 

) 

) 

Plaintiffs, 

V. Civil Action No. 20-1376-JLH-SRF 

SUNPATH LTD., et al., 

Defendants. 

REPORT AND RECOMMENDATION 1

Presently before the court in this civil action for violations of the Telephone Consumer 

Protection Act ("TCPA"), 47 U.S.C. § 227, et seq., its regulations, 47 C.F.R. § 64.1200, et seq., 

and Texas telephone marketing statutes is the motion for class certification pursuant to Federal 

Rule of Civil Procedure 23, filed by plaintiffs Kurt Morales II, Brandon Callier, and Lucas 

Horton, individually and on behalf of all others similarly situated (collectively, "Plaintiffs"). 

(D.I. 326)2 For the following reasons, I recommend that the court DENY Plaintiffs' motion for 

class certification. 

1 Pursuant to 28 U.S.C. § 636, the court issues its decision as a Report and Recommendation. 
See 28 U.S.C. § 636(b)(l)(A) ("[A] judge may designate a magistrate judge to hear and 
determine any pretrial matter pending before the court, except a motion . . .  to dismiss or to 
permit maintenance of a class action"); see also 28 U.S.C. § 636(b)(l)(B) ("a judge may also 
designate a magistrate judge ... to submit to a judge of the court proposed findings of fact and 
recommendations for the disposition, by a judge of the court, of any motion excepted in 
subparagraph (A)"). 
2 The briefing and filings associated with the pending motion for class certification are found at 
D.I. 327, D.I. 328, D.I. 333, D.I. 349, D.I. 350, D.I. 351, D.I. 352, D.I. 353, D.I. 367, and D.I.
368.














































