





toj “cialy  ice, [a it of iblicrecord.” D.M. ex rel. Rayv. Phila. Housing
Auth., 613 F. App’x 187, 189 n.6 (3d Cir. 2015) (internal citations and quotation marks omitted).

5. It is not clear from the face of the Complaint that Dodd or his counsel received the
September 9, 2020 letter before they filed the Complaint, much less relied upon it in framing the
pleading or based Dodd’s claims on it.! Instead, the Complaint clearly relies on the September
28,2020 letter. (See D.I. 1911 & Ex. B) The Court finds Dodd’s reliance on that letter
reasonable, as the EEOC had not yet issued its Notice purportedly rescinding it at the time he
filed his Complaint. (See Resp. at 3-4)

6. . or the foregoing reasons, the Report correctly concluded that it could not
consider the contents of Defendant’s exhibits and that there is no time bar “apparent on the face
of . .aintiff’s Clomplaint.” Silla v. Holdings Acquisition Co. LP, 2021 WL 4206169, at *1 (3d

Cir. Sept. 16, 2021). Denial of Defendant’s motion is, therefore, warranted.?
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! Dodd and his counsel allege they were unaware of the September 9, 2020 letter at the time they
filed the Complaint. (See, e.g., D.I. 6 at 2-3)

2 The Court concludes that the Report did not err in declining to convert Defendant’s motion into
a summary judgment motion, as it appears Plaintiff did not have a reasonable opportunity to take
discovery and present all material evidence relevant to the applicability of Defendant’s
affirmative defense.
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