
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

TOT POWER CONTROL, S.L., 

Plaintiff, 

v. 

APPLE INC., 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 21-1302-:rv.tN  

MEMORANDUM ORDER 

At Wilmington this 22nd day of May, 2024, the court having considered the motion for 

leave to file a second amended complaint ("SAC") filed by plaintiff TOT Power Control, S.L. 

("Plaintiff'), and the associated filings (D.I. 216; D.I. 218; D.I. 219), IT IS ORDERED that 

Plaintiffs motion is DENIED for the following reasons: 

1. Background. Plaintiff filed this patent infringement action against defendant Apple

Inc. ("Apple") on September 14, 2021, alleging infringement of U.S. Patent Nos. 7,532,865 and 

7,496,376 (together, the "Asserted Patents"). (D.1. 1) Plaintiff specifically alleged that Apple's 

infringement of the Asserted Patents was willful, citing its own disclosure of the claimed 

inventions to chipmakers Intel and Qualcomm at different times between 2005 and 2014. (Id at 

�, 46, 61) 

2. Apple moved to dismiss the action and transfer the case to the Northern District of

California in motions filed in January of 2022, and the court held a hearing on those motions on 

June 15, 2022. (D.I. 8; D.I. 13; D.I. 33) During the hearing, the court granted Apple's motion to 

dismiss Plaintiff's claims for willfulness and enhanced damages because there were no well

pleaded allegations of knowledge. (D.I. 33 at 23:14-16) The complaint alleged the inventions of 

the patents were disclosed to others, and Apple should have known about those disclosures. (Id 
















