

















W] ut
history estoppel applies and, if so, the extent of any such estoppel. Those questions may be
resolved, if apprc, 1ite, at a later stage of the litigation, af  the develo}, _:nt of a full evidentiary
record.*

IV. CONCLUSION
For the foregoing reasons, the Court denies Defendant’s Motion.
* % %
WHELL_,ORE, at Wilmington this 29" day of December, 2022, .. IS HEREBY
ORDERED that:
1. Defendant’s Motion for Judgment on the Pleadings Pursuant to FRCP 12(c) (D.L. 15)

s TUNTTT

G
UNITED STATES DISTRICT JUDGE

Pharms., Inc. v. Actavis Lab'ys UT, Inc., C.A. No. 15-249-LPS, 2017 WL 6619330, at *20 (D.
Del. Dec. 22, 2017) (deciding amendment-based prosecution history estoppel after trial).

% This Order does not alter Paragraph 12 of the Scheduling Order (D.1. 38) requiring “prior
approval from the Court” to hear case dispositive motions.



