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or does the word “example” by itself disclaim non-resinate compositions. See, e.g.,
Purdue Pharma L.P. v. Acura Pharms., Inc., C.A. No. 15-292, “116 WL 234800, at *4 n.7 (D.
Del. Jan. 19, 2016) (“[T]his exemplary discussion of a binder is not a disavowal of the full scope
of the claim term and I decline to import this limitation into the claim.”). Avadel relies on Level
Sleep LLC v. Sleep Number Corp. to argue that non-resinates have been disclaimed. But there, the
Court limited the claim term “low body pressure” where the specification expressly defined “low
body pressure” as “below the ischemic pressure of about 30 mmHg.” No. 2020-1718, 2021 WL
2934816, at *1 (Fed. Cir. July 13, 2021). Here, the specification does not contain the |uisite
clarity to conclude, as Avadel urges, that all compositions be limited as resinate compositions.
Avadel argues that “controlled release” should be limited to resinate compositions because
the ficationp | ity “n es clear that ‘the invention’ is ] lto ine dos:
fo .7 7.1 132 at 31. But the specification describes numerc  embodiments of “the present
invention” without limiting the claims to resinate compositions, suggesting that while some
embodiments may be accomplished through the use of resinate compositions, such resinates are
not a necessary component of the claimed inventions. See, e.g., ’079 patent at 4:35-38; 6:42-45.
« uls, describing exemplary embodiments as the “present invention” does not limit claim scope,
especially where the specification does not uniformly require compositions to be resinates. See
Continental Circuits LLC v. Intel Corp.,9 F.3d 788,798 L. Cir. 2019) ( | esentinv ion”
is not limiting “where the references . . . are not uniform, or where other portions of the intrinsic
evidence do not support applying the limitation to the entire patent™).
Accordingly, the Court construes “controlled release component” as “compositions
characterized by having at least one of the active components having a release over a period of at

least about 2 to about 8 hours.”
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ORDER

At Wilmington this 18th day of November 2022:









