





tbsidiaries, affiliates, and those acting in active concert or participation with them from infringing
the [Asserted] [M]arks.” Id. at 19-20.
According to GSM, because GSM admitted to trademark infringement, only the issue of
d: i remains to be adjudi | with respect to AOB’s trademark claims. D.I. 18 at 1. Asa
result, GSM contends that it proposed to AOB that the parties “bifurcate the trademark
infringement claims from the remaining claims in suit, request the Court enter final judgment in
favor of A3 on the trademark infringement claims, and then set the trademark infringement
claims for a trial on damages if they could not reach agreement on the trademark infringement.”
Id at 3. AC « lined, stat thatit “will st sett the TM issues sep. y frc  t patent
issues.” D.I. 18-1. GSM filed the instant Motion requesting the relief to which AOB would not
agree. — 1. 18.

IL. L.ANDA )

Federal Rule of Civil Procedure 42(b) permits the Court to order a separate trial of one or
more separate issues “[fJor convenience, to avoid prejudice, or to expedite and economize . . ..”
If a . ity moves for bifurcation, it has the burden to establish that bifurcation “is appropriate.”
SenoRx, Inc. v. Hologic, Inc., 920 F. Supp. 2d 565, 567 (D. Del. 2013) (citations omitted); Sprint
Commc'ns Co. L.P. v. Charter Commc 'ns, Inc., C.A. No. 17-1734-RGA, 2021 WL 982730, at *1
(D. Del. Mar. 16, 2021). The district court has “broad discretion” when it decides “whether to
separate the issues|,]” Idzojtic v. Pennsylvania R. Co., 456 F.2d 1228, 1230 (3d Cir. 1972); see
Thabault v. Chait, 541 F.3d 512, 529 (3d Cir. 2008) (citir~ Idzojtic, 456 F.3d at 1230), though
“*bifurcation remains the exception rather than the rule.”” Sprint, 2021 WL 982730, at *1 (citation
omitted). The Court “*should consider whether bifurcation will avoid prejudice, conserve judicial

resources, and enhance juror comprehension . . . > Id. (citation omitted). “In deciding whether

one trial or separate trials will best serve [the above factors] . . . the major consideration is directed
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