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Before me is Defendant’s Motion to Dismiss. (D.I. 15). I have considered the parties’
briefing. (D.I. 16, 17, 19). 1 heard oral argument on January 4, 2024 on a group of cases,
including the present action, involving religious discrimination claims with regards to
Defendant’s COVID-19 vaccine policy. (Hearing Tr.).! For the reasons set forth below, this
motion is GRANTED in part and DISMISSED as moot in part.

I. BACKGROUND

This case stems from the COVID-19 pandemic and a healthcare provider’s efforts to
respond to government vaccination policy. The Amended Complaint (D.1. 9) is the operative
complaint and alleges the following facts.

On August 12, 2021, Governor John Carney ordered all Delaware state health care
employees either to become vaccinated for the COVID-19 virus by September 30, 2021 or to

submit to regular testing for the COVID-19 virus. In November 2021, the Centers for Medicare

& Medicaid Services (“CMS”) issued a COVID-19 vaccine mandate requiring certain health care

facilities, including Defendant, to ensure their staff members were all either vaccinated against
COVID-19 or had obtained medical or religious exemptions to taking the vaccine.

Pursuant to Defendant’s vaccination policy, employees seeking religious exemption
requests were required to submit forms explaining the religious beliefs that formed their basis of
their objection to the COVID-19 vaccine. (See D.I. 9-1, Ex. A). Employees could attach
additional materials, such as letters from religious leaders, to support their exemption request.

(Id).
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! Citations to the transcript of the argument are in the format “Hearing Tr. at .
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purposes, as unquestioned and accepted ‘religions.’” Africa, 662 F.2d at 1032 (quoting Malnak
v. Yogi, 592 F.2d 197, 205 (3d Cir. 1979) (Adams, J., concurring)); Fallon, 877 F.3d at 491
(describing the process as considering “how a belief may occupy a place parallel to that filled by
God in traditionally religious persons.”). The Africa factors were adopted as “three ‘useful
indicia’ to determine the existence of a religion” pursuant to this “definition by analogy”
approach. Africa, 662 F.2d at 1032. Their applicability to a person who professes a more widely
recognized, “traditional” religion is a little less obvious.? However, because individuals cannot
“cloak” all personal beliefs “with religious significance,” a court must still scrutinize whether a
sincerely held belief, asserted by someone claiming a recognized religion, is sufficiently
connected to their religion. Id. at 1035; see Griffin v. Massachusetts Dep't of Revenue, 2023 WL
4685942, at *S (D. Mass. July 20, 2023) (“[T]he issue in this case is not whether plaintiff has
asserted a plausible claim that she has a personal religious faith. . . . Plaintiff does not claim that
she has suffered unlawful discrimination because she believes in God. Rather, she claims that
she has suffered unlawful discrimination because she was required to comply with the COVID-
19 vaccination requirement. The critical question, therefore, is whether the complaint alleges
sufficient plausible facts from which it could be reasonably inferred that being vaccinated against
COVID-19 violates a tenet or principle of her religious belief.”).

Of course, individuals may have religious beliefs which are not widely accepted within
their religion. See Thomas v. Rev. Bd. of Ind. Emp. Sec. Div., 450 U.S. 707, 708 (1981) (“The
guarantee of free exercise is not limited to beliefs which are shared by all of the members of a

religious sect”); 29 C.F.R. § 1605.1 ("The fact that no religious group espouses such beliefs or

2 Plaintiff follows a recognized religion that already meets the three Africa factors. (See D.I. 9
13).









1. “Body is a Temple” Belief

Plaintiff’s exemption form states that the “COVID vaccines are experimental,” and that
“I do not believe in using my body to host what is experimental and very likely includes human
tissue from another life, or animals.” (D.I. 9-1, Ex. A, at 13 of 14). Plaintiff goes on to say, “I
believe my body is the temple of the Holy Spirit,” “[s]o I will not participate in organ donation.”
(Id. (citing id. at 4-12 of 14 (Plaintiff’s “Advance Health Care Directive”); Romans 12:1-2 (“I
beseech you therefore, brethren, by the mercies of God, that you present your bodies a living
sacrifice, holy, acceptable to God, which is your reasonable service. And do not be conformed to
this world, but be transformed by the renewing of your mind, that you may prove what is that
good and acceptable and perfect will of God.”); 1 Cor. 6:19-20 (“Or do you not know that your
body is the temple of the Holy Spirit who is in you, whom you have from God, and you are not
your own? For you were bought at a price; therefore glorify God in your body [a]and in your
spirit, which are God’s.”)). Plaintiff states, “I believe the life is in the blood, and there is to be

b1y

no mixture between animals and man,” “so, I do/will not accept blood transfusions.” Id. (citing
id. at 4—12 of 14; Leviticus 17:122—14 (“For the life of the flesh is in the blood, and I have given
it to you upon the altar to make atonement for your souls; for it is the blood that makes
atonement for the soul. Therefore I said to the children of Israel, ‘No one among you shall eat
blood, nor shall any stranger who dwells among you eat blood.” Whatever man of the children
of Israel, or of the strangers who dwell among you, who hunts and catches any animal or bird
that may be eaten, he shall pour out its blood and cover it with dust; for it is the life of all flesh.

Its blood sustains its life. Therefore I said to the children of Israel, You shall not eat the blood of

any flesh, for the life of all flesh is its blood. Whoever eats it shall be cut off.””)).


















