











With respect to the first prong of this inquiry, “[w]hether a belief is sincerely held is a
question of fact.” Geerlings v. Tredyffrin/Easttown Sch. Dist., 2021 WL 4399672, at *6 (E.D. Pa.
Sept. 27, 2021) (citing Seeger, 380 U.S. at 185).

With respect to the second prong, determining whether a plaintiff's beliefs are religious
“presents a most delicate question.” Africa v. Pennsylvania, 662 F.2d 1025, 1031 (3d Cir. 1981).
“[1]t is nonetheless incumbent upon the court to ensure that the alleged beliefs are rooted in a
plaintiff's religion and are entitled to the broad protections guaranteed thereunder.” Aliano v.
Twp. of Maplewood, 2023 WL 4398493, at *5 (D.N.J. July 7, 2023) (citing Fallon, 877 F.3d at
490). “The notion that all of life’s activities can be cloaked with religious significance” cannot
transform an otherwise secular idea into a religious belief. Africa, 662 F.2d at 1035. “[T]he very
concept of ordered liberty” precludes allowing any individual “a blanket privilege ‘to make his
own standards on matters of conduct in which society as a whole has important interests.’”
Africa, 662 F.2d at 1031 (quoting Wisconsin v. Yoder, 406 U.S. 205, 215-16 (1972)).

The Third Circuit has adopted the three Africa factors to differentiate between views that
are “religious in nature” and those that are “essentially political, sociological, or philosophical.”
Fallon, 877 F.3d at 490-91 (quoting Seeger, 380 U.S. at 164); Africa, 662 F.2d at 1032. A judge
must determine whether the beliefs in question (1) “address fundamental and ultimate questions
having to do with deep and imponderable matters,” (2) “are comprehensive in nature,” and (3)
“are accompanied by certain formal and external signs.” Fallon, 877 F.3d at 491 (quoting
Africa, 662 F.2d at 1032) (cleaned up).

The Africa court tackled the issue of analyzing non-traditional “religious” beliefs or
practices by “look[ing] to familiar religions as models in order to ascertain, by comparison,

whether the new set of ideas or beliefs is confronting the same concerns, or serving the same















(D.I. 9-1, Ex. A, at 3 of 3 (quoting SECOND VATICAN COUNCIL, DECLARATION ON RELIGIOUS
FREEDOM 2; Letter from Tertullian to Scapula, Ch. [1.1-2; Matthew 7:21). She again provides no
information to connect her religious principles to her objection to the COVID-19 vaccine.

For the reasons stated above, I find Plaintiff’s Complaint does not plausibly allege that
Plaintiff’s objection to receiving the COVID-19 vaccine was based on a sincerely held religious
belief. At oral argument, Plaintiff’s counsel agreed that, in the event that I found a plaintiff had
not adequately pled a religious belief, dismissal with prejudice was the proper path forward.
(Hearing Tr. at 65:1-9). Plaintiff’s counsel caveated his concession by arguing there were some
cases where “the Plaintiff should have been given a chance to flesh out their opinion” because
they asked for, and did not receive, the opportunity to appeal Defendant’s decision to deny thetr
accommodation request. (I/d. at 65:8-19).

The question before me, however, is not whether the law required Defendant’s
accommodation request procedure to include an appeals process. “The motion to dismiss attacks
what was pled in the complaint, not whether [Plaintiff] could or would have provided more
information about her alleged religious objection to the vaccine” in her exemption request.
Lucky v. Landmark Med. of Mich., P.C., 2023 WL 7095085, at *8 (E.D. Mich. Oct. 26, 2023).
“Put differently: the instant motion to dismiss is addressed to the first element of a religious
discrimination claim: whether [Plaintiff] had a sincerely held religious belief that conflicted with
an employment requirement.” Id. “What she told her . . . employer goes to the second element
of the claim, whether she informed the employer about the conflict.” Id.

I nevertheless believe Plaintiff may be able to successfully plead a sincerely held
religious belief if given the opportunity to amend her Complaint. I will therefore dismiss

Plaintiff’s failure to accommodate claim without prejudice.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

AMY J. LAMB,
Plaintiff,

Civil Action No. 22-1473-RGA

V.

BAYHEALTH MEDICAL CENTER, INC.,

Defendant.

ORDER
For the reasons stated in the accompanying Memorandum Opinion, Defendant’s Motion
to Dismiss (D.1. 15) is GRANTED in part and DISMISSED as moot in part.
Plaintiff’s failure to accommodate claim is DISMISSED without prejudice.

IT IS SO ORDERED.

Entered this 7 of January, 2024



