
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
SCALE BIOSCIENCES, INC. and  ) 
ROCHE SEQUENCING SOLUTIONS,  ) 
INC.,      ) 
      ) 
  Plaintiffs,   ) 
      ) 
 v.     )   Civil Action No. 22-1597-CJB 
      )  
PARSE BIOSCIENCES, INC.,  ) 
       ) 

Defendant.   ) 
      ) 
 
 

MEMORANDUM ORDER 
 

The Court, having reviewed Plaintiffs Scale Biosciences, Inc. and Roche Sequencing 

Solution, Inc.’s (collectively, “Scale”) motion in limine #3 (“Motion”) and the briefing related 

thereto, (D.I. 582, ex. 16), in which Scale “requests that the Court exclude all evidence and 

argument concerning 10x [Genomics, Inc. (‘10x’)], except for:  (1) facts concerning 10x’s 

acquisition of Scale[] . . . ; and (2) actual or potential competition with 10x for customers[,]” (id. 

at Opening Brief at 1), hereby orders the Motion is DENIED in the manner and for the reasons 

that follow.   

It was difficult for the Court to glean from the Motion papers exactly what “10x-related” 

evidence might actually be at issue here.  The Court does not want to unduly speculate about 

what such evidence might be in resolving this Motion.  See Bio-Rad Lab’ys, Inc. v. 10x 

Genomics, Inc., C.A. No. 15-cv-152-RGA, 2018 WL 6629705 (D. Del. Oct. 12, 2018) (“Because 

the parties’ arguments rely on speculation as to what theories each side will be advancing at trial, 

it is difficult to conduct a Rule 403 analysis in the abstract.”).  And so, below, the Court will 

address the Motion by focusing on the categories of 10x-related evidence that Parse raised in its 
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answering brief—that is, the 10x-related evidence that the Court knows is in dispute between the 

parties:    

(1) With regard to evidence relating to “[a]ctual or potential 
competition [between Parse and] 10x for customers[,]” (D.I. 
582, ex. 16 at Answering Brief at 2 (emphasis omitted)), the 
issue there appears to relate to Scale’s assertion (supported by 
testimony of its expert Mr. Drew Mooney) that its 
QuantumScale products directly compete with Parse’s accused 
products, (id.).  In addressing Parse’s “Motion to Strike Dr. 
Michael Schnall-Levin from Scale’s Second Supplemental 
Rule 26 Disclosures, to Preclude Dr. Schnall-Levin from 
Testifying at Trial, and to Strike Opinions in Mr. Drew 
Mooney’s Second Supplemental Expert Report that Rely on 
Information From Dr. Schnall-Levin[,]” (D.I. 555), the Court 
recently advised the parties that it will not permit evidence or 
testimony at trial about alleged direct competition between 
QuantumScale and Parse’s accused products—because Scale’s 
disclosure of evidence supporting this theory was untimely 
pursuant to Fed. R. Civ. P. 26 and is not justified or harmless 
pursuant to Fed. R. Civ. P. 37(c).  And so to the extent that the 
Motion targets evidence relating to Parse’s planned response 
on that subject matter, (D.I. 582, ex. 16 at Answering Brief at 
2), it is DENIED as MOOT.     
 

(2) With regard to evidence relating to “10x’s acquisition of 
Scale[,]” (id. at Answering Brief at 2 (emphasis omitted)), in 
response to the Motion, Parse raised its intent to discuss 
evidence about the 10x/Scale merger agreement—specifically 
how the agreement “included milestones related to this 
litigation” that were assertedly relevant to “showing witness 
bias for several Scale fact witnesses, who stand to benefit from 
the outcome of the case[,]” (id.).  In part for the reasons 
previously expressed in resolving Parse’s motion in limine #1, 
(D.I. 613 at 1-3), the Court agrees that such evidence is 
relevant to bias and not unfairly prejudicial.  Indeed, during 
argument on the Motion at the Pretrial Conference, Scale did 
not dispute this.  And so the Motion is DENIED as to this 
category of evidence. 

 
(3) With regard to evidence relating to “[d]eposition testimony 

from the 10x/Parse litigation[,]” (D.I. 582, ex. 16 at Answering 
Brief at 3 (emphasis omitted)), Parse initially suggested that if 
such testimony is played at trial, it wanted to tell the jury that 
the testimony came from that 10x/Parse litigation, (id.).  But as 
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Scale noted in response, there is no reason why the jury needs 
to be informed that this deposition testimony is from another 
matter.  (Id. at Reply Brief at 1)  And at the Pretrial 
Conference, Parse’s counsel withdrew Parse’s position on this 
front.  Thus, the Motion is DENIED as MOOT as to this issue.   
 

(4) With regard to evidence relating to the “IP Litigation Escrow 
Fund[ (the ‘Escrow Fund’),]” (id. at Answering Brief at 3 
(emphasis omitted)), Parse noted that “[t]o the extent [that] 
references to the Escrow Fund are not excluded” then it would 
seek to introduce other evidence regarding that Fund, such as 
evidence relating to the fact that the Fund also covered the 
10x/Parse litigation, (id.).  At Scale’s request, the Court has in 
fact ruled that certain evidence about this Fund may come in at 
trial.  (D.I. 613 at 1-3)  And the Court agrees with Parse that 
evidence relating to the fact that money in the Fund could be 
used for other litigations, including the 10x/Parse litigation 
(which will necessarily include at least some discussion about 
the litigation itself), is also relevant (because Parse will 
understandably want to push back on Scale’s view of how the 
monies in the Fund are meant to be a proxy for the value of 
Scale’s asserted patents and Parse’s infringement thereof).  Nor 
is such evidence excludable pursuant to Rule 403.  So the 
Motion is DENIED as to this category of evidence as well.   

 
Because this Memorandum Order may contain confidential information, it has been 

released under seal, pending review by the parties to allow them to submit a single, jointly 

proposed, redacted version (if necessary) of the Memorandum Order.  Any such redacted version 

shall be submitted no later than September 28, 2026 for review by the Court.  (See D.I. 596 at 3)  

It should be accompanied by a motion for redaction that shows that there is good cause for the 

redactions and that disclosure will work a clearly defined and serious injury to the party seeking 

closure.  In re Avandia Mktg., Sales Pracs. & Prods. Liab. Litig., 924 F.3d 662, 671 (3d Cir. 

2019).  The Court will subsequently issue a publicly-available version of its Memorandum 

Order. 
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Dated:  August 19, 2026 

       ____________________________________ 
       Christopher J. Burke 
       UNITED STATES MAGISTRATE JUDGE 
 


