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against Defendant under Title VII (Count I) and the Delaware Discrimination in Employment
Act (“DDEA™) (Count II). See 42 U.S.C. § 2000e; DEL. CODE ANN. tit. 19, § 711. Defendant
moves to dismiss Plaintiff’s claims pursuant to FED. R. Civ. P. 12(b)(6). (D.I. 10).

II. LEGAL STANDARD

A. Rule 12(b)(6)

Rule 8 requires a complainant to provide “a short and plain statement of the claim
showing that the pleader is entitled to relief.” FED. R. C1v. P. 8(a)(2). Rule 12(b)(6) allows the
accused party to bring a motion to dismiss the claim for failing to meet this standard. A Rule
12(b)(6) motion may be granted only if, accepting the well-pleaded allegations in the complaint
as true and viewing them in the light most favorable to the complainant, a court concludes that
those allegations “could not raise a claim of entitlement to relief.” Bell Atl. Corp. v. Twombly,
550 U.S. 544, 558 (2007).

The factual allegations do not have to be detailed, but they must provide more than
labels, conclusions, or a “formulaic recitation” of the claim elements. /d. at 555 (“Factual
allegations must be enough to raise a right to relief above the speculative level . . . on the
assumption that all the allegations in the complaint are true (even if doubtful in fact).”).
Moreover, there must be sufficient factual matter to state a facially plausible claim to relief.
Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). The facial plausibility standard is satisfied when the
complaint’s factual content “allows the court to draw the reasonable inference that the defendant
is liable for the misconduct alleged.” Id. (“Where a complaint pleads facts that are merely
consistent with a defendant’s liability, it stops short of the line between possibility and

plausibility of entitlement to relief.” (internal quotation marks omitted)).






With respect to the second prong, determining whether a plaintiff's beliefs are religious
“presents a most delicate question.” Africa v. Pennsylvania, 662 F.2d 1025, 1031 (3d Cir. 1981).
“[1]t is nonetheless incumbent upon the court to ensure that the alleged beliefs are rooted in a
plaintiff's religion and are entitled to the broad protections guaranteed thereunder.” Aliano v.
Twp. of Maplewood, 2023 WL 4398493, at *5 (D.N.J. July 7, 2023) (citing Fallon, 877 F.3d at
490). “The notion that all of life’s activities can be cloaked with religious significance” cannot
transform an otherwise secular idea into a religious belief. Africa, 662 F.2d at 1035. “[T]he very
concept of ordered liberty” precludes allowing any individual “a blanket privilege ‘to make his
own standards on matters of conduct in which society as a whole has important interests.’”
Africa, 662 F.2d at 1031 (quoting Wisconsin v. Yoder, 406 U.S. 205, 215-16 (1972)).

The Third Circuit has adopted the three Africa factors to differentiate between views that
are “religious in nature” and those that are “essentially political, sociological, or philosophical.”
Fallon, 877 F.3d at 490-91 (quoting Seeger, 380 U.S. at 164); Africa, 662 F.2d at 1032. A judge
must determine whether the beliefs in question (1) “address fundamental and ultimate questions
having to do with deep and imponderable matters,” (2) “are comprehensive in nature,” and (3)
“are accompanied by certain formal and external signs.” Fallon, 877 F.3d at 491 (quoting
Africa, 662 F.2d at 1032) (cleaned up).

The Africa court tackled the issue of analyzing non-traditional “religious” beliefs or
practices by “look[ing] to familiar religions as models in order to ascertain, by comparison,
whether the new set of ideas or beliefs is confronting the same concerns, or serving the same
purposes, as unquestioned and accepted ‘religions.”” Africa, 662 F.2d at 1032 (quoting Malnak
v. Yogi, 592 F.2d 197, 205 (3d Cir. 1979) (Adams, J., concurring)); Fallon, 877 F.3d at 491

(describing the process as considering “how a belief may occupy a place parallel to that filled by












aborted fetus is a profound disrespect for the human remains of these children.

Using vaccines that exploit the deaths of an unborn child for profit violates the

teachings of our church and of Jesus Christ. And we believe as a church the

vaccination supports abortion and consequently violates our conscience.
(Id at 3 of 3).

Plaintiff’s letter “provides sufficient allegations regarding [her] subjective personal
beliefs, how those beliefs are related to [her] faith, and how those beliefs form the basis of [her]
objection to the COVID-19 vaccination.” Ellison, 2023 WL 6038016, at *6. I find that Plaintiff
has adequately linked her objection to the COVID-19 vaccines to religious beliefs stemming
from Plaintiff’s Christian faith. Other district courts handling similar religious discrimination
cases involving the COVID-19 vaccine have found that religious beliefs condemning abortion
and murder, when adequately pled, are sufficient to survive at the motion to dismiss stage. See,
e.g., Ellison, 2023 WL 6038016, at *6—7; Kather v. Asante Health Sys., 2023 WL 4865533, at *4
(D. Or. July 28, 2023); Aliano, 2023 WL 4398493, at *7, *9—11; ¢f Winans v. Cox Auto., Inc.,
2023 WL 2975872, at *4 (E.D. Pa. Apr. 17, 2023) (“The Complaint does not even identify why
Plaintiff objects to the use of fetal cell lines in the development of the COVID-19 vaccine; it
merely asserts that fetal cell lines were, in fact, used by vaccine developers.”).

For the reasons stated above, I find Plaintiff’s Complaint plausibly alleges that she had a
“sincerely held religious belief, and that [her] objection to receiving the COVID-19 vaccine was
based on that belief.” Aliano, 2023 WL 4398493, at *4. I therefore will not dismiss Plaintiff’s
Title VII failure to accommodate claim. As I evaluate Plaintiff’s DDEA failure to accommodate
claim under the same framework as the Title VII claim, I also decline to dismiss the DDEA
claim. See Spady, 2010 WL 3907357, at *3 n. 4.

I note that Plaintiff’s Complaint and exemption form express other beliefs, in support of

her objection to the COVID-19 vaccine, which she argues are also religious in nature. (See D.L.



1919;D.I. 1-1, Ex. A, at4-5 of 5; D.I. 1-2, Ex. B, at 2-3 of 3; D.I. 11 at 3—4; D.I. 17 at 6).
“The complaint should not be ‘parsed piece by piece to determine whether each allegation, in
isolation, is plausible.”” Sweda v. Univ. of Pa., 923 F.3d 320, 331 (3d Cir. 2019). “[My]
obligation is not to read each allegation in isolation nor to nitpick a complaint line by line,
paragraph by paragraph.” In re Auto. Parts Antitrust Litig., 2014 WL 4272784, at *6 (E.D.
Mich. Aug. 29, 2014). Rather, I consider the “well-pleaded factual allegations” using a “holistic
approach.” Sweda, 923 F.3d at 331. Plaintiff has plausibly stated a failure to accommodate
claim based on at least one religious belief. I need not address whether Plaintiff’s other asserted
beliefs might independently qualify as religious beliefs.

B. Disparate Treatment

Defendant argues that Plaintiff has failed to adequately plead a religious discrimination
claim under Title VII based on disparate treatment. (D.I. 11 at 15). Plaintiff claims she has not
pled disparate treatment. (D.I. 12 at 20). [ agree with Defendant that Plaintiff’s assertion of
“differential treatment” presents some confusion about whether a disparate treatment claim has
been raised. (D.I. 14 at 9 n. 22). Nevertheless, since Plaintiff states she is not now pleading
disparate treatment, I accept that she is not, and I will dismiss Defendant’s argument as moot.
IV. CONCLUSION

For the foregoing reasons, Defendant’s motion to dismiss (D.I. 10) is DENIED in part
and DISMISSED as moot in part.

An appropriate order will issue.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

ERICA D. GRIFFIN,
Plaintiff,

Civil Action No. 23-257-RGA

V.

BAYHEALTH MEDICAL CENTER, INC.,

Defendant.

ORDER
For the reasons stated in the accompanying Memorandum Opinion, Defendant’s Motion
to Dismiss (D.I. 10) is DENIED in part and DISMISSED as moot in part.

IT IS SO ORDERED.

Entered thi: >f January, 2024



