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Pending before the Court is Petitioner Wilbur L. Medley, III’s Petition and
Amended Petition under 28 U.S.C § 2254 for a Writ of Habeas Corpus (collectively
referred to as the “Petition”). (D.L. 1; D.I. 6) Respondents filed an Answer in
opposition and Petitioner filed a Reply and Supplements. (D.I. 13; D.I. 18; D.I. 19;
D.I. 20; D.I. 22) For the reasons discussed below, the Court denies the Petition.

L. BACKGROUND

On March 1, 2019, Medley was arrested for a burglary
committed on February 22, 2019. He posted bond and was
released on March 13, 2019. Medley was detained for
other cases and violations of probation from March 19,
2019 through April 28, 2019, June 9, 2019 through
November 9, 2020, and June 16, 2021 through June 22,
2021.

On April 15, 2019, a grand jury indicted Medley for
second-degree burglary, theft, second-degree conspiracy,
and criminal mischief. Several continuances were granted
in 2019 so that Medley could undergo a psychological
evaluation and the parties could work on a global
resolution of this case and other cases pending against
Medley, including Cr. ID Nos. 1901013794 and
1906005528 and violations of probation in Cr. ID Nos.
1008025826, 100901420, and 1009005821.

Medley v. State (“Medley 2024 Appeal”), No. 149, 2024, 2024 WL 5103450, at *1

(Del. Dec. 12, 2024) (paragraph numbers omitted).

On June 22, 2021, Medley pled guilty to Burglary in the
Second Degree pursuant to a plea agreement. The State
entered a nolle prosequi on the remaining charges. The
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State agreed to recommend a sentence of eight years of
Level V incarceration, suspended after two and one-half
years for 18 months of Level III probation. The Plea
Agreement was silent as to credit time. In his [Truth-In-
Sentencing Guilty Plea Form], Medley stated that he
“freely and voluntarily decided to plead guilty” to the
charge, that he had not “been promised anything that is not
stated in [his] written plea agreement,” and that no one
“promised [him] what [his] sentence [would] be.” During
the colloquy, Medley confirmed that the Plea Agreement
was accurate and he agreed to it knowingly, intelligently,
and voluntarily. The judge accepted the plea of guilty and
proceeded to impose the recommended sentence. While
doing so, the judge asked the criminal case manager
“Nick, what’s his effective date?” The clerk responded,
“We will make it effective today with 210 days of credit.”
That was the first mention of credit time during the
sentencing hearing. The judge then sentenced Medley to
the recommended sentence, giving credit for 210 days
previously served. Neither the State nor the defendant
questioned the number of credit days during that court
appearance.

Medley v. State (“Medley 2022”), 281 A.3d 29, 34 (Del. 2022) (footnotes omitted).!

Between June 23,2021 and June 29,2021, [Department of
Correction (“DOC”)] employees and Medley’s counsel
emailed the Superior Court about Medley’s credit time.
Based on information provided by Medley’s counsel, the
Superior Court issued an amended sentencing order on
June 25, 2021 that increased Medley’s credit time to 576
days. After DOC advised that their records showed that

: The Delaware state court incorrectly identified Medley’s statements as being
made during his plea colloquy. The quoted statements were affirmations made
in the Truth-In-Sentencing Guilty Plea Form, which was discussed during the
plea colloquy. (D.I. 14-29 at 3; D.I. 14—60 at 1-3) The quoted portion of the
state court opinion has been modified to accurately reflect the correct source
of Medley’s statements by putting the source in brackets.



most of that time was attributable to other cases and that
Medley had only been held for this case between March 1,
2019 through March 13, 2019, the Superior Court issued a
second amended sentencing order on June 29, 2021 that
reduced Medley’s credit time to thirteen days.

On September 17, 2021, Medley’s counsel filed a motion
for modification of sentence to include 576 days of credit
time. The State did not oppose the motion as long as any
credit time was not applied in more than one case. The
Superior Court denied the motion, holding that Medley
had been credited with this time in an August 27, 2021
sentencing order in a different case. Medley’s counsel
appealed.

While the appeal was pending, Medley filed a pro se
motion for postconviction relief under Superior Court
Criminal Rule 61 and other pro se motions. The Superior
Court stayed those motions pending resolution of his
appeal. On July 12, 2022, [the Delaware Supreme] Court
concluded that Medley was only entitled to thirteen days
of credit time in this case and affirmed the Superior
Court’s denial of his motion for sentence modification.

Medley 2024 Appeal, 2024 WL 5103450, at *1-2 (footnotes and paragraph numbers
omitted). In May 2023, Medley filed another motion for postconviction relief under
Delaware Superior Court Criminal Rule 61. See id. at *2. The Delaware Superior
Court considered Medley’s two motions for postconviction relief and his pro se
motion for ineffective assistance of counsel as one “Consolidated Motion.” See State
v. Medley (“Medley 2024), ID No. 1903000471, 2024 WL 1330005, at *1 n.1 (Del.
Super. Ct. Mar. 28, 2024). In the Consolidated Motion, Medley raised the following
claims: (1) ineffective assistance of counsel (“IAC”) (a) for incorrectly advising him

as to the amount of credit time he would receive and (b) for being unresponsive and
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misadvising him as to his direct appeal rights; (2) the Delaware Superior Court
violated his due process rights by delaying resolution of his initial postconviction
motions; (3) the State breached the plea agreement; and (4) the trial court erred in
failing to suppress evidence. See id.; D.I. 1444; D.I. 14-45; D.I. 14-49. On
March 28, 2024, the Superior Court denied the Consolidated Motion. See id.

While the Consolidated Motion was pending, Medley filed the instant habeas
petition in June of 2023, followed by a memorandum and an amended petition.
(D.I.1; DI.4; D.I.6) In his Petition, Medley raised five claims for relief.
Specifically, he alleged that (1) the Delaware Superior Court violated his due process
rights by failing to take action on his postconviction motions (D.I. 1 at 6; D.I. 4 at 2-
7, D.I. 6 at 4-10; D.I. 7 at 1; D.I. 18 at 11-12); (2) the Delaware Superior Court
violated his due process rights by amending his sentence when he was not present in
court(D.I.1at8;DI.4at7;D.I 6at12;D.1. 18at1,10;D.I. 19at1-2,5,7;D.1. 22
at 1-2); (3) his lawyer provided IAC by (a) incorrectly advising him about his appeal
rights and not filing a direct appeal of his sentence, (b) failing to inform the Superior
Court about an alleged oral agreement to apply 576 days of credit time to his
sentence, in violation of Delaware Superior Court Criminal Rule 11(e)(2)
(“Rule 11(e)(2)”), and (c) incorrectly advising him that he would receive 576 days
of credit time when he pleaded guilty (D.I. 1 at 9; D.I. 4 at 1, 3; D.I. 6 at 10-12);

(4) the State violated Rule 11(e)(2) by not informing the Superior Court about the



alleged oral agreement for credit time (D.I. 4 at 1; D.I. 22 at 2); and (5) the State did
not fulfill its obligations under the plea agreement (D.I. 4 at 1; D.I. 6 at 1).

On April 15, 2024, Respondents filed an Answer contending that the Petition
was an impermissible mixed petition.? (D.I. 13) Medley filed a Reply and additional
supplements. (D.I. 18; D.I. 19; D.I. 20) On October 18, 2024, the Court issued a
Memorandum and Order concluding that the Petition constituted an impermissible
mixed petition and providing Medley with the option of either deleting unexhausted
Claims 1, 3(a), 3(c) and 5 or having his Petition dismissed without prejudice to
enable him to refile a habeas petition once he satisfied the exhaustion requirement.’
(D.I. 21) Medley responded and elected to delete his unexhausted claims.* (D.1. 22)

II. GOVERNING LEGAL PRINCIPLES

A. The Antiterrorism and Effective Death Penalty Act of 1996

Congress enacted the Antiterrorism and Effective Death Penalty Act of 1996

(AEDPA) “to reduce delays in the execution of state and federal criminal sentences

Respondents Answer was filed after the Delaware Superior Court denied the
Consolidated Motion but while Medley’s appeal of that denial was pending in
the Delaware Supreme Court.

Finding that dismissing the Petition would not jeopardize the timeliness of a
future habeas petition, the Court concluded that a stay of the instant
proceeding was not warranted. (D.I. 21 at 6-7)

After Medley elected to delete his unexhausted claims, the Delaware Supreme
Court affirmed the denial of Medley’s Consolidated Motion. See Medley 2024
Appeal, 2024 WL 5103450.



... and to further the principles of comity, finality, and federalism.” Woodford v.
Garceau, 538 U.S. 202,206 (2003) (internal quotation marks and citations omitted).
Pursuant to AEDPA, a federal court may consider a habeas petition filed by a state
prisoner “only on the ground that he is in custody in violation of the Constitution or
laws or treaties of the United States.” 28 U.S.C. § 2254(a). AEDPA imposes
procedural requirements and standards for analyzing the merits of a habeas petition
“to prevent federal habeas ‘retrials’ and to ensure that state-court convictions are
given effect to the extent possible under law.” See Bell v. Cone, 535 U.S. 685, 693
(2002).

B. Exhaustion and Procedural Default

Absent exceptional circumstances, a federal court cannot grant habeas relief
unless the petitioner has exhausted all means of available relief under state law. See
28 U.S.C. § 2254(b), (c); O’Sullivan v. Boerckel, 526 U.S. 838, 842-45 (1999);
Picard v. Connor, 404 U.S. 270, 275 (1971). AEDPA states in pertinent part:

An application for a writ of habeas corpus on behalf of a
person in custody pursuant to the judgment of a State court
shall not be granted unless it appears that —

(A) the applicant has exhausted the remedies available
in the courts of the State; or

(B)(1) there is an absence of available State corrective
process; or

(ii) circumstances exist that render such process
ineffective to protect the rights of the applicant.



28 U.S.C. § 2254(b)(1). The exhaustion requirement is based on principles of
comity and requires a petitioner to give “state courts one full opportunity to resolve
any constitutional issues by invoking one complete round of the State’s established
appellate review process.” See, e.g., O Sullivan, 526 U.S. at 845.

A petitioner satisfies the exhaustion requirement by demonstrating that the
habeas claims were “fairly presented” to the state’s highest court, either on direct
appeal or in a post-conviction proceeding, in a procedural manner permitting the
court to consider the claims on their merits. See O’Sullivan, 526 U.S. at 842-48;
Castille v. Peoples, 489 U.S. 346, 350-51 (1989); Lines v. Larkins, 208 F.3d 153,
159 (3d Cir. 2000). If the petitioner raised the issue on direct appeal in the correct
procedural manner, the claim is exhausted and the petitioner does not need to raise
the same issue again in a state post-conviction proceeding. See Lambert v.
Blackwell, 134 F.3d 506, 513 (3d Cir. 1997).

A petitioner’s failure to exhaust state remedies will be excused if state
procedural rules preclude him from seeking further relief in state courts. See, e.g.,
Coleman v. Thompson, 501 U.S. 722, 732 (1991) (stating that petitioner meets
technical requirements for exhaustion in this situation because state remedies are no
longer available). Such claims, however, are procedurally defaulted. See id. at 750;
Lines, 208 F.3d at 160. Similarly, if a petitioner presents a habeas claim to the state’s

highest court, but that court “clearly and expressly” refuses to review the merits of



the claim due to an independent and adequate state procedural rule, the claim is
exhausted but procedurally defaulted. See Coleman, 501 U.S. at 750; Harris v.
Reed, 489 U.S. 255, 260-65 (1989).

Federal courts may not consider the merits of procedurally defaulted claims
unless the petitioner demonstrates either cause for the procedural default and actual
prejudice resulting therefrom, or that a fundamental miscarriage of justice will result
if the court does not review the claims. See Coleman, 501 U.S. at 750-.51;
McCandless v. Vaughn, 172 F.3d 255, 260 (3d. Cir. 1999). To demonstrate cause
for a procedural default, a petitioner must show that “some objective factor external
to the defense impeded counsel’s efforts to comply with the State’s procedural rule.”
Murray v. Carrier, 477 U.S. 478, 488 (1986). To demonstrate actual prejudice, a
petitioner must show that the errors during his trial created more than a possibility
of prejudice; he must show that the errors “worked to his actual and substant-ial
disadvantage, infecting his entire trial with error of constitutional dimensions.” See
id. at 494 (internal quotations omitted).

Alternatively, a federal court may excuse a procedural default if a petitioner
demonstrates that failure to review the claim will result in a fundamental miscarriage
of justice. See Edwards v. Carpenter, 529 U.S. 446, 451 (2000); Wenger v. Frank,
266 F.3d 218, 224 (3d Cir. 2001). A petitioner demonstrates a miscarriage of justice

by showing that a “constitutional violation has probably resulted in the conviction



of one who is actually innocent.” Murray, 477 U.S. at 496. The miscarriage of
justice exception applies only in extraordinary cases, and actual innocence means
factual innocence, not legal insufficiency. See Bousley v. United States, 523 U.S.
614, 623 (1998); Murray, 477 U.S. at 496. To establish actual innocence, a
petitioner must present new, reliable evidence that was not presented at trial showing
it is more likely than not that no reasonable juror would find him guilty beyond a
reasonable doubt. See House v. Bell, 547 U.S. 518, 536-38 (2006); Reeves v. Fayette
SCI, 897 F.3d 154, 157 (3d Cir. 2018); Hubbard v. Pinchak, 378 F.3d 333, 339-40
(3d Cir. 2004).

C. Standard of Review

When a state’s highest court has adjudicated a federal habeas claim on the
merits, the federal court must review the claim under the deferential standard
contained in 28 U.S.C. § 2254(d). A claim has been “adjudicated on the merits” if
the state court decision finally resolves the claim based on its substance, rather than
on a procedural or other ground. See Thomas v. Horn, 570 F.3d 105, 115 (3d Cir.
2009). Pursuant to § 2254(d), federal habeas relief may only be granted if the state
court’s decision was “contrary to, or involved an unreasonable application of, clearly
established Federal law, as determined by the Supreme Court of the United States,”
or the state court’s decision was “based on an unreasonable determination of the

facts in light of the evidence presented in the State court proceeding.” § 2254(d)(1),






