


a year later, Petitioner filed a one paragraph document dated February 5, 20257 that stated the
following:

Case was not authorized to be dismissed. Constitutional Rights

violations continue. By receiving an Honorable Discharge in

regards to this matter. A federal court had already determined

plaintiff’s innocence. Delaware has continued to ignore law and the

constitution. All claims against the state of Delaware are true and

v d. P "itiffswou like p “inth ter.
(D.I. 13). The Court construes this as a motion to reopen Petitioner’s case. Generally, however,
the proper procedure for reinstating a case that has been voluntarily dismissed is for the petitioner
to file a new petition in a new civil case rather than reopening the closed case. See Wyche v.
Metzger, C.A. No. 18-1478 (MN), 2021 WL 2403112, at *2 (D. Del. June 11, 2021) (citing federal
district court cases supporting this practice).

The United States Supreme Court recently held that a case voluntarily dismissed without
prejudice is a “final” judgment, order, or proceeding that is subject to review under Rule 60(b) of
the Federal Rules of Civil Procedure.® See Waetzig v. Halliburton Energy Servs., Inc., 604 U.S.
305,307,312 (2025). Liberally construing Petitioner’s motion to reopen as one under Rule 60(b),
however, does not help Petitioner. Rule 60(b) provides:

b) Grounds for Relief from a Final Judgment, Order, or Proceeding. On

motion and just terms, the court may relieve a party or its legal

representative from a final judgment, order, or proceeding for the following
reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

The Court notes that this document (D.I. 13) was erroneously stamped as filed January 5,
2025, as was Petitioner’s notice of address change (D.I. 12). Both documents, however,
are dated February 5, 2025. Additionally, the Court indicated the correct date on the docket
and placed a corrected timestamp on the notice of change of address.

Rule 60(b) is applicable in Petitioner’s case pursuant to Rule 12 of the Rules Governing
Section 2254 Cases in the United States District Court, which provides, “The Federal Rules
of Civil Procedure, to the extent that they are not inconsistent with any statutory provisions
or these rules, may be applied to a proceeding under these rules.”



(2) newly discovered evidence that, with reasonable diligence,
could not have been discovered in time to move for a new

trial under Rule 59(b);
3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party;
(4)  the judgment is void;
Q) the judgment has been satisfied, released, or discharged; it is
l on 1 jud, 1t that h | or
vacated; or applying it prospectively is no longer equitable;
or
(6) any other reason that justifies relief.
Fed. R. Civ. P. 60(b). Rule 60(b)(6) applies only in “extraordinary circumstances where, without
such relief, an extreme and unexpected hardship would occur.” United States v. Doe, 810 F.3d
132,152 (3d _.r. 20, (quoting Cox v. Horn, ,., F.3d 113, 120 (3d Cir. _J)14)). Additionally, a
motion brought under the Rule 60(b) must be brought within “a reasonable time,” and for sections
(1), (2) and (3), must be made “no more than a year after the entry of the judgment or order or the
date of the proceeding.” Fed. R. Civ. P. 60(c)(1).

[ itioner’s « rued mot” 1to reopen is tin y ut 1 e 60(b). The construed
motion was filed more than one year after the Court’s January 12, 2024 Order dismissing the
petition without prejudice, and closing the case. Therefore, it is outside the limitations period
required to apply sections (1), (2) or (3). Additionally, to the extent sections (4), (5) or (6) apply,
the Court concludes that over one year is not within a reasonable tim e, especially since Petitioner
has given no reason for the delay. In the alternative, if the construed motion to reopen were timely,
it would not matter, because Petitioner has not provided sufficient information to warrant
reopening the case.

THEREFORE, IT IS HEREBY ORDERED that:

1. Petitioner Byron White’s construed Motion to Reopen (D.I. 13) is DENIED.



2. To the extent the Court is required to make such a determination, the Court declines
to issue a certificate of appealability because Petitioner has failed to satisfy the standards set forth
in 28 U.S.C. § 2253(c)(2).

3, The case shall remain closed.
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