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CONNOLLY, CHIEF JUDGE:

Pending before the Court is Petitioner Roderick Owens's Petition under

28 U.S.C § 2254 for Writ of Habeas Corpus by a Person in State Custody. (D.I. 3)

Owens thereafter filed a Memorandum of Law in support of his Petition. (D.I. 10)

Respondents filed an Answer in opposition and Owens filed a Reply.^ (D.I. 20;

D.I. 26) For the reasons discussed below, the Court denies the Petition.

I. BACKGROUND

The Delaware Supreme Court summarized the factual and procedural history

of Owens's case as follows:

On December 5, 2013, Wilmington Police Department
detectives working the night shift were patrolling the area
around 24* and Carter Streets in Wilmington. The
detectives considered this "a high crime and drug area."
Detective Thomas Lynch explained that, not only do
"people often loiter in that area to buy, sell, and consume
drugs[ ]," but there were several "shots fired" complaints
in the preceding days.

As the detectives drove northbound on Carter Street in

their unmarked police car, they noticed an individual, later
identified as Owens, sitting on the steps of a vacant house
at 122 East 24* Street. According to Detective Lynch, the
owner of the house, which was boarded up, had reported
his concerns with "[ujnknown individuals sitting on the
steps and on the porches of the houses that were vacant."
When the detective turned westbound at the comer of 24*

and Carter, Owens stood up and adjusted an object in his
waistband. Detective Lynch, who was driving the
unmarked car, made eye contact with Owens. In Lynch's

The docket contains an identical Reply at D.I. 27.



words, as he "slowed the vehicle down, [Owens] began to
walk off the steps. As ... we began to open on the driver's
side, he immediately fled on foot."

Detective Lynch summarized what happened next:

A. When [Owens] began [to] flee on foot, I
observed he was still grasping that object in
his waistband. So as I exited my vehicle,
began to follow him on foot. As he continued
to run grasping his waistband, I yelled, "stop,
police."

He has his right hand grabbing an object in
the front of his waistband by his belt or where
his pants would end near his belly.

I  could see that it looked like a large
rectangular object, and the way the shirt came
down, it made a distinct line above where the
waistband would be on the pants.

These were characteristics that are consistent

with an armed subject.

About a block after [Owens] began to run, he
discarded a firearm on Jessup Street on the
comer.

Another officer then apprehended Owens in an alley.
Detective Lynch recovered the object—a firearm and a
magazine that was ejected from the firearm when it hit the
ground —Owens had discarded while running away.



Owens was indicted in February 2014 on one count each
of possession of a firearm by a person prohibited
("PFBPP"), possession of ammunition by a person
prohibited ("PABPP"), carrying a concealed deadly
weapon ("CCDW"), and resisting arrest. The CCDW and
resisting arrest charges were severed from the PFBPP and
PABPP charges, creating an "A" case as to the former and
"B" case as to the latter.

At Owens's first case review, which occurred in April
2014, the State offered a plea to CCDW and PFBPP,
agreeing to cap its sentencing recommendation at 15 years
of Level V incarceration. That same month, trial counsel

filed a motion to suppress evidence—the firearm and
magazine—arguing that the detectives who stopped
Owens lacked a reasonable articulable suspicion that
would justify an investigatory stop. This, according to
Owens, rendered his detention and the seizure of evidence

during it unlawful. Owens thus urged the Superior Court
to suppress that evidence. The suppression hearing
occurred in August 2014. Detective Lynch, whose
testimony is summarized above, was the only witness at
the suppression hearing.

The court denied Owens's motion finding that:

[Ujnder the totality of the circumstances,
Det. Lynch had reasonable articulable
suspicion to stop Defendant. Defendant was
sitting at a vacant home with boarded
windows bearing a "No Loitering" sign. Det.
Lynch was aware that the owner had reported
that people had been loitering at the home.
The home was in a high crime area where
Det. Lynch had received a call of gunshots
just a few days prior to the incident. Before
Det. Lynch could approach Defendant,
Defendant stood up and adjusted his
waistband and fled while grasping a
rectangular object in his waistband. Det.
Lynch was familiar with these types of



movements as being the movements of an
armed individual. Based on the totality of
these circumstances, Det. Lynch had
reasonable articulable suspicion to seize the
Defendant.

Owens's final case review took place on September 2,
2014, a week before the court denied the suppression
motion. Trial counsel appeared on behalf of Owens.
Neither Owens nor the prosecutor was present in the
courtroom. During the final case review, trial counsel
represented to the court that there was a pending
suppression motion and that the most recent plea offer
included a sentencing recommendation by the State of the
"minimum mandatory" of "ten years"—down from the
previously offered 15 years. Trial counsel did not have a
copy of the plea offer during the final case review.
Counsel did not state that Owens, who, like the prosecutor,
was not in the courtroom, had rejected the 10-year offer.
Nevertheless, the court responded: "Based upon your
representation, I don't think I need to speak with Mr.
Owens. I can understand why the plea is being rejected at
this time."

Trial in the "B" case took place over two days starting on
September 16, 2014. The jury found Owens guilty of both
PFBPP and PABPP. The State then filed a motion to

declare Owens a habitual offender and to sentence him

under 11 Del. C. § 4214(a) for the PFBPP offense. If
granted, Owens would be exposed to an enhanced
sentencing range of 15 minimum mandatory years to life
imprisonment on the PFBPP offense.

In December 2014, the court granted the State's habitual-
offender motion and sentenced Owens to the minimum-

mandatory 15 years at Level V for the PFBPP charge and
8 years at Level V for the PABPP charge, to run
consecutively, suspended after 4 years at Level V.



Owens V. State {"'Owens 2023"), 301 A.3d 580, 584-86 (Del. 2023) (footnotes

omitted). The State subsequently entered a nolleprosequi on the charges in the "A"

case. (D.I. 21-1 at 5, Entry No. 28) Owens appealed, raising the Fourth Amendment

search and seizure claim presented in his motion to suppress and denied by the

Delaware Superior Court. (D.I. 21-3) The Delaware Supreme Court affirmed

Owens's final judgment on March 4, 2016. Owens v. State, 2016 WL 859351 (Del.

Mar. 4, 2016).

In 2017, Owens filed a pro se motion for postconviction relief under Delaware

Superior Court Criminal Rule 61 ("Rule 61 Motion"). See State v. Owens Owens

2021"), 2021 WL 6058520, at *4 (Del. Super. Ct. Dec. 21, 2021). After numerous

delays, counsel was appointed and an amended Rule 61 Motion was filed. See id.

The amended motion alleged that Owens's trial counsel
provided ineffective assistance in two ways. First, Owens
claimed that his counsel "failed to meet with [him] to
discuss the State's evidence and also to discuss any plea
offers [that] were presented to [him]." Nestled
inconspicuously in Owens's statement of this claim was a
reference to the final case review as a "critical stage[ ] of
his proceedings" and an allegation that Owens's absence
from it caused him to "suffer[ ] constitutional prejudice."
And second, Owens alleged that his counsel "failed to
investigate witnesses who could have assisted in his
defense" and, in particular, in support of his motion to
suppress.

The amended motion was supported by numerous
exhibits, including an affidavit by Owens. Owens's
affidavit recounts, among other things, how he identified



two witnesses who might be helpful at the upcoming
suppression hearing. . . .

Owens's affidavit also addressed the plea negotiations and
his absence from the September 2, 2014 final case review:

During my proceedings [my counsel] never
informed me that a plea offer existed. On
September 2, 2014 a final case review was
conducted. I never met with counsel nor was I

present at the final case review. I waited in a
holding cell all day then returned back to
[Howard R. Young Correctional Institution].
[On] that date [my counsel] did not speak with
me and explain that a plea offer was available.
Counsel did not review the strengths and
weaknesses of the State's case. Counsel did not

give me an opportunity to consider the plea
offer.

Notably, Owens does not state that, had the late-breaking
plea offer been shared with him, he would have accepted
it.

Owens's trial counsel submitted an affidavit responding to
Owens's allegations. In it, he addressed his reason for not
interviewing the witnesses who might testify about the
condition of 122 East 24^*^ Street and the associated

loitering problem. The reason was short and to the point:
trial counsel "did not believe that the relevant inquiry [at
the suppression hearing] was whether the house was
vacant."

Trial counsel's description of the circumstances
surrounding the plea offers in Owens's case was more
elaborate. At the outset, counsel categorically denied
Owens's charges that he failed to meet with Owens to
discuss the State's evidence or to discuss the State's plea
offers. He specifically recalled a video conference on
December 19, 2013, a meeting at the courthouse during
the initial case review in April 2014, and a June 17, 2014



meeting "at the prison ... to discuss [the] case and the
upcoming suppression hearing." He also confirmed that,
under the initial plea offer, which the State extended at the
first case review, Owens would plead guilty to PFBPP and
be subject to a 15-year minimum mandatory sentence as a
habitual offender. Counsel conveyed this offer, which was
to remain open until the final case review, to Owens and
discussed it with him. Although counsel's affidavit does
not describe Owens's response to the offer, it is undisputed
that he rejected it.

About a revised plea offer and what occurred at the final
case review, trial counsel was less emphatic. Drawing on
his memory of events that occurred five and a half years
earlier, counsel again denied Owens's allegation that he
did not present the plea offer extant as of the final case
review to Owens. Admittedly, counsel's denial was not
entirely unequivocal and drew more on his professional
habits than on his memory:

I believe I met with Mr. Owens at final case

review. I cannot think of a circumstance where

I have ever not met with a client at a case review

where the client was present. Final case review
occurred on September 2, 2014. I do not have
independent recollection that I met with Mr.
Owens that day, but I cannot imagine a scenario
where I would not have met with him.

[ ] Further, in an email to the State about the
severed charges written after the September 2,
2014 final case review, I wrote "I will certainly
convey the offer to my client as I'm required to
do. I'm not inclined however, to believe that my
client will want to accept it." There is simply no
way that I would have failed to convey a plea
offer to my client.

Although Owens's postconviction relief motion asked the
Superior Court to hold an evidentiary hearing, the court
denied the motion without one, relying instead on the
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parties' written submissions, including the affidavits
described above. The court found that Owens had

"received, but rejected, every plea offer." The court made
short work of Owens's depiction of the final case review
as a "critical stage" requiring his presence; a final case
review, according to the court, in contrast to a critical stage
"is merely a docket-management tool that operates as a
status conference and streamlines administrative matters

before a case is set for trial." And as for Owens's

ineffective-assistance-of-counsel claims based on trial

counsel's failure to interview and call witnesses at the

suppression hearing, the court agreed with Owens's trial
counsel: the witnesses' potential testimony about the
condition of 122 East 24^*^ Street and whether there was a

loitering problem in the area was not relevant to whether
the officers had a reasonable suspicion that Owens
possessed a concealed weapon.

See Owens 2023, 301 A.3d at 586-88 (footnotes omitted). On appeal, Owens

contested each of those rulings and claimed that the cumulative effect of his

counsel's ineffectiveness and his absence from the courtroom during his final case

review warrants postconviction relief. See id. at 588. The Delaware Supreme Court

affirmed the Superior Court's decision denying Owens's Rule 61 Motion. See id.

Owens thereafter filed the instant habeas Petition before the Court.

II. GOVERNING LEGAL PRINCIPLES

A. The Antiterrorism and Effective Death Penalty Act of 1996

Congress enacted the Antiterrorism and Effective Death Penalty Act of 1996

(AEDPA) "to reduce delays in the execution of state and federal criminal sentences

.  . . and to further the principles of comity, finality, and federalism." Woodford v.

Garceau, 538 U.S. 202, 206 (2003) (internal quotation marks and citations omitted).



Pursuant to AEDPA, a federal court may consider a habeas petition filed by a state

prisoner "only on the ground that he is in custody in violation of the Constitution or

laws or treaties of the United States." 28 U.S.C. § 2254(a). AEDPA imposes

procedural requirements and standards for analyzing the merits of a habeas petition

"to prevent federal habeas 'retrials' and to ensure that state-court convictions are

given effect to the extent possible under law." See Bell v. Cone, 535 U.S. 685, 693

(2002).

B. Exhaustion

Absent exceptional circumstances, a federal court cannot grant habeas relief

unless the petitioner has exhausted all means of available relief under state law. See

28 U.S.C. § 2254(b), (c); O'Sullivan v. Boerckel, 526 U.S. 838, 842-45 (1999);

Picard v. Connor, 404 U.S. 270, 275 (1971). AEDPA states in pertinent part:

An application for a writ of habeas corpus on behalf of a
person in custody pursuant to the judgment of a State court
shall not be granted unless it appears that -

(A) the applicant has exhausted the remedies available
in the courts of the State; or

(B)(i) there is an absence of available State corrective
process; or

(ii) circumstances exist that render such process
ineffective to protect the rights of the applicant.

28 U.S.C. § 2254(b)(1). The exhaustion requirement is based on principles of

comity and requires a petitioner to give "state courts one full opportunity to resolve



any constitutional issues by invoking one complete round of the State's established

appellate review process." See, e.g., O'Sullivan, 526 U.S. at 845.

A petitioner satisfies the exhaustion requirement by demonstrating that the

habeas claims were "fairly presented" to the state's highest court, either on direct

appeal or in a post-conviction proceeding, in a procedural manner permitting the

court to consider the claims on their merits. See O'Sullivan, 526 U.S. at 842-48;

Castille v. Peoples, 489 U.S. 346, 350-51 (1989); Lines v. Larkins, 208 F.3d 153,

159 (3d Cir. 2000). If the petitioner raised the issue on direct appeal in the correct

procedural manner, the claim is exhausted and the petitioner does not need to raise

the same issue again in a state post-conviction proceeding. See Lambert v.

Blackwell, 134 F.3d 506, 513 (3d Cir. 1997).

C. Standard of Review

When a state's highest court has adjudicated a federal habeas claim on the

merits, the federal court must review the claim under the deferential standard

contained in 28 U.S.C. § 2254(d). A claim has been "adjudicated on the merits" if

the state court decision finally resolves the claim based on its substance, rather than

on a procedural or other ground. See Thomas v. Horn, 570 F.3d 105, 115 (3d Cir.

2009). Pursuant to § 2254(d), federal habeas relief may only be granted if the state

court's decision was "contrary to, or involved an unreasonable application of, clearly

established Federal law, as determined by the Supreme Court of the United States,"
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