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At the center of this case is an insurance policy issued in 2005 by Travelers
Life and Annuity Company (Travelers) on the life of Nicholas A. Mastroianni, Sr.
(the Mastroianni policy). According to the operative First Amended Complaint
(the Complaint), after Mr. Mastroianni died in 2022, Travelers paid the policy’s
death benefit to Defendant U.S. Bank N.A. (U.S. Bank). D.I. 8 49103, 105. The
Complaint also alleges “upon information and belief” that Defendant Financial
Credit Investment III SPV-B (Cayman), L.P. (FCI Cayman) “received the
[plolicy’s death benefit proceeds after [Travelers] sent those death benefit proceeds
to U.S. Bank.” D.I. 8 § 7. The Complaint does not allege when, where, or from
whom FCI Cayman received these proceeds.

Plaintift The Estate of Nicholas A. Mastroianni (the Estate) initiated this suit
against U.S. Bank in the Superior Court of Delaware. D.I. 1-1. U.S. Bank
removed the action to this Court. D.I. 1. About a month later, the Estate filed the
Complaint, adding FCI Cayman as a defendant. D.I. 8. The Estate alleges in the
Complaint’s only count a claim under Delaware’s so-called “insurable interest”
statute, 18 Del. C. § 2704.

Pending before me is FCI Cayman’s motion pursuant to Federal Rule of

Civil Procedure 12(b)(2) to dismiss FCI Cayman as a defendant for lack of



personal jurisdiction. D.I. 25. It is undisputed that FCI Cayman is a Cayman
Islands limited partnership created in 2017 with an address in the Cayman Islands.
D.I. 89 7; D.1. 27 § 2; D.137. The Estate says that I have personal jurisdiction
over FCI Cayman pursuant to sections (1) through (4) of Delaware’s long-arm
statute, 10 Del. C. § 3104(c). See D.I. 37 at 9—16. FCI Cayman counters that the
Estate has neither alleged in the Complaint nor presented any evidence that would
allow me to lawfully exercise jurisdiction over FCI Cayman based on section
3104(c). It also argues that exercising personal jurisdiction over FCI Cayman
would violate the Constitution’s Due Process Clause. I will grant the motion for
the reasons explained below.

To be clear, though, section 3104(c) applies here only because of a Federal
Rule of Civil Procedure not mentioned in the parties’ briefing. Specifically, Rule
4(k)(1)(A) provides that “[s]erving a summons or filing a waiver of service
establishes personal jurisdiction over a defendant who is subject to the jurisdiction
of a court of general jurisdiction in the state where the district court is located.”
Fed. R. Civ. P. 4(k)(1)(A). As aresult of this rule, “[f]ederal courts ordinarily
follow state law in determining the bounds of their jurisdiction over persons.”
Daimler AG v. Bauman, 571 U.S. 117, 125 (2014). To make that determination,

“the court must apply the relevant state long-arm statute to see if it permits the



exercise of personal jurisdiction.” IMO Indus., Inc. v. Kiekert AG, 155 F.3d 254,
259 (3d Cir. 1998).

Rule 4(k)(1)(A) governs here because the Estate filed a waiver of service of
summons executed by FCI Cayman. D.I. 16. Because I agree with FCI Cayman
that Delaware’s long-arm statute does not permit the exercise of personal
jurisdiction over FCI Cayman in a Delaware state court, I do not have personal
jurisdiction over FCI Cayman under Rule 4(1)(k)(A). And because of that finding,
I need not and do not consider whether the Due Process Clause would also bar me
from exercising jurisdiction over FCI Cayman. See generally Lyng v. Nw. Indian
Cemetery Protective Ass’n, 485 U.S. 439, 445 (1988) (“A fundamental and
longstanding principle of judicial restraint requires that courts avoid reaching
constitutional questions in advance of the necessity of deciding them.”).

L
Section 2704(a) makes it unlawful to
procure or cause to be procured any insurance contract
upon the life or body of another individual unless the
benefits under such contract are payable to the individual
insured or that individual’s personal representatives or to

a person having, at the time when such contract was made,
an insurable interest in the individual insured.

18 Del. C. § 2704(a). Thus, section 2704(a) “require[s] that a person procuring a
life insurance policy have an ‘insurable interest’ in the life of the insured.” Wells

Fargo Bank, N.A. v. Est. of Malkin, 278 A.3d 53, 59 (Del. 2022). Section 2704(c)
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limits the categories of people who can lawfully have an insurable interest in the
life of an insured individual to persons and entities with close familial, legal, or
business ties to that individual. So-called stranger-originated life insurance or
“STOLI” policies—i.e., policies purchased by speculators on the life of
strangers—Ilack an insurable interest and are unlawful under section 2704. PHL
Variable Ins. Co. v. Price Dawe 2006 Ins. Trust, 28 A.3d 1059, 1073-74 (Del.
2011).

Section 2704(b) creates a cause of action for “the individual insured or the
individual’s executor or administrator, as the case may be” to recover any benefits
paid by the insurer of a STOLI policy to “the beneficiary, assignee or other payee”
of that policy. In this case, the Estate seeks to recover pursuant to section 2704(b)
the death benefits of the Mastroianni policy Travelers paid to U.S. Bank. D.I. 8
99 117-125.

1.

The 31-page, 125-paragraph Complaint is, to put it mildly, a mess. It is
confusing, inconsistent, vague, lacking in coherent structure, painfully repetitive,
and replete with nonrelevant accusations and inuendo. It devotes pages to
inappropriate legal argument. See Osby v. Park Pictures, LLC, 2017 WL 374902,

at *5 (C.D. Cal. Jan. 25, 2017) (“Legal argument, case citations and refutation of

arguments that are anticipated are not necessary or appropriate in a pleading.”)



(quotation marks and citation omitted). It cites in paragraph 116, for example,
eleven cases that the Estate says are “just like this one,” as if that somehow
matters. D.I. 8 ] 116.

Perhaps most frustrating are the Complaint’s bridges to nowhere—
references to companies and entities without explanation about how the named
companies or entities have any relevance to the asserted claim. A good example of
this abuse is a ten-page section of the Complaint titled “Coventry’s Two-Year,
Non-Recourse Premium Finance STOLI Scheme.” D.I. 8 q{ 42-74. The
Complaint alleges that this two-year scheme began in 2001. That means that the
alleged scheme ended in 2003—two years before Travelers issued the Mastroianni
policy and nineteen years before Travelers paid out the policy’s benefits. To make
matters worse, the opening paragraph of the section alleges that “[t]he role of
Coventry, U.S. Bank, and Wells Fargo in connection with the origination,
maintenance, and/or maturation of STOLI policies dates back many years,” and the
remaining thirty paragraphs of the section name Wells Fargo numerous times. See,
e.g., D.I. 8 114344, 48, 62. But at no point does the Complaint state or imply that
nonparty Wells Fargo had anything to do with the origination, issuance,

maintenance, or payment of the Mastroianni policy.



Another illustrative example of a bridge to nowhere is the “venture” alleged

in paragraph 11 of the Complaint. According to paragraph 11,

[il]n 2001, U.S. Bank entered into a long-standing

contractual relationship (i.e., venture), centered in

Delaware, with Coventry First, LLC and an American

International Group, Inc. (“AIG”) entity, which was an

affiliate of two AIG-owned, Delaware limited liability

companies known as AIG Life Settlements, LLC and

Lavastone Capital, LLC.
D.I. 8 9 11. Paragraph 12 alleges that the purpose of this venture was to “originate,
aggregate, and securitize multi-million dollar life insurance policies on the lives of
senior citizens.” D.I. 8 § 12. But the reference to Coventry First, LLC in
paragraph 11 is the only reference to that entity in the Complaint. The Complaint
does not allege that Coventry First, LLC is one of the (never named) “interrelated
Delaware entities” in the Coventry “family” alleged in paragraph 2 of the
Complaint to have “originated and procured” the Mastroianni policy. The
Complaint also never identifies the AIG entity that U.S. Bank and Coventry First,
LLC are alleged in paragraph 11 to have joined in the so-called “long-standing
contractual relationship (i.e., venture).” Adding to the confusion, paragraph 43 of
the Complaint alleges that AIG Life Settlements, LLC and Lavastone Capital, LLC
are not, as alleged in paragraph 11, two entities, but rather are the same entity. See

D.I. 8 43 (alleging that Lavastone Capital, LLC “was formerly known as AIG

Life Settlements LLC”).



There are many other examples I could cite, but to cut to the chase: The
Complaint utterly fails to comply with Rule 8’s requirements that a complaint
contain a “short and plain statement of the claim” and that “[e]ach allegation [in
the complaint] . . . be simple, concise, and direct.” Fed. R. Civ. P. 8. And but for
the fact that U.S. Bank removed the case without good cause to this Court from the
Superior Court (a competent court with a docket that enables it to resolve cases
more quickly than this Court can), I would have dismissed the Complaint sua
sponte for its failure to meet Rule 8’s requirements. See Tillio v. Northland Grp.
Inc., 456 F. App’x 78, 79 (3d Cir. 2012) (“A district court may sua sponte dismiss
a complaint for failure to comply with Rule 8 . . . .”); see also In re Westinghouse
Sec. Litig., 90 F.3d 696, 703 (3d Cir. 1996) (affirming district court’s dismissal
under Rule 8 of “unnecessarily complicated and verbose” complaint).

1.

Fortunately, it is not necessary to understand the scope or details of the
scheme the Estate purports to allege in the Complaint to resolve FCI Cayman’s
motion. That is because the Complaint alleges no facts, and the Estate has offered
no evidence, that would provide a basis for a Delaware state court to exercise
jurisdiction over FCI Cayman under subsections (1) through (4) of section 3104(c).
See Dayhoff Inc. v. H.J. Heinz Co., 86 F.3d 1287, 1302 (3d Cir. 1996) (“In

deciding a motion to dismiss for lack of personal jurisdiction, [the court] take[s]



the allegations of the complaint as true. But once a defendant has raised a
jurisdictional defense, a plaintiff bears the burden of proving by affidavits or other
competent evidence that jurisdiction is proper.”) (internal quotation marks and
citations omitted).

Section 3104(c), in relevant part, authorizes a Delaware state court to

exercise personal jurisdiction over any nonresident . ..
who in person or through an agent:

(1) Transacts any business or performs any
character of work or service in the State;

(2) Contracts to supply services or things in this
State;

(3) Causes tortious injury in the State by an act or
omission in this State; [or]

(4) Causes tortious injury in the State or outside of

the State by an act or omission outside the State if

the person regularly does or solicits business,

engages in any other persistent course of conduct in

the State or derives substantial revenue from

services, or things used or consumed in the State[.]
10 Del. C. § 3104(c)(1)<4). Although the Complaint names FCI Cayman
twenty-five times across fifteen paragraphs, see D.1. 8 4 7, 23-29, 31, 104, 106,
108-09, 124-25, it does not allege, and the Estate has not cited any evidence that
shows, that FCI Cayman or one of its agents has ever transacted any business in

Delaware, contracted to supply services or things in Delaware, or caused a tortious

injury in Delaware. The Complaint also does not allege, and the Estate has not

8



cited any evidence that shows, that FCI Cayman regularly does or solicits business,
engages in any other persistent course of conduct in Delaware or derives
substantial revenue from services or things used or consumed in Delaware.
Accordingly, there is no basis for a Delaware state court to exercise personal
jurisdiction over FCI Cayman under section 3104(c)(1)—(4).

The Estate insists otherwise in its brief filed in opposition to the motion. It
makes three arguments with respect to section 3104(c). All three lack merit.
The first argument begins on page 12 of the Estate’s opposition brief. In the

Estate’s words:

[1] The [Complaint] plausibly alleges that FCI
[Cayman] itself acted in Delaware, thus satisfying
subsections (c)(1) and (c)(2) of the long-arm statute.
[2] Specifically, the [Complaint] alleges that FCI
[Cayman)] itself transacted business, performed work, and
otherwise contracted for services in Delaware. [3] For
instance, it is alleged that FCI [Cayman] contracted with
its Delaware manager—FCI Manager—which operated
FCI [Cayman] including authorizing the [Mastroianni]
Policy’s premium payments; assessing the Policy’s market
value; coordinating their claim for the Policy’s death
benefit with USB; receiving the Policy’s death benefit and
collecting management fees; and making other
investment-related decisions with respect to the Policy.
[D.I. 8] 9923-29; Ex. 4 at p.33 (“Pursuant to the
Management Agreement, the Company agreed to pay to
the Investment Manager an annual management fee . . . for
the Investment Manager to manage the investment and
reinvestment of the Company’s assets subject to the
investment objective”). [4] FCI thus reached into
Delaware and contracted with FCI Manager (and other



Apollo affiliates) to transact business and otherwise
perform work and supply services. 10 Del. C. 3104(1)—(2).

D.I. 37 at 12—13 (emphasis in the original) (footnote omitted) (bracketed
numbering of sentences added for ease of reference). The factual assertions in the
first two sentences of the argument are simply false, and thus it is not surprising
that the Estate provides no citations in support of them. The Complaint is devoid
of any allegation that FCI Cayman did anything in Delaware.

The third sentence is troubling in many respects. For starters, its
introductory “[f]or instance” clause is misleading. What follows the “for instance”
is not an instance of FCI Cayman itself or, for that matter, any person or entity
doing anything in Delaware. The third sentence does not state—and the Complaint
does not allege—that FCI Cayman or any person or entity negotiated or executed a
contract, authorized a premium payment, assessed a policy’s market value,
coordinated a claim, received a death benefit, collected management fees, or made
any investment-related decision in Delaware. Indeed, none of the paragraphs from
the Complaint cited in support of the sentence (i.e., paragraphs 23-29) alleges that
FCI Cayman or any other person or entity did anything in Delaware.

As for the Exhibit 4 cited by the Estate in support of the third sentence, the
Estate did not provide a declaration to explain what the exhibit is or where it came
from. See Dayhoff, 86 F.3d at 1302 (“[O]nce a defendant has raised a

jurisdictional defense, a plaintiff bears the burden of proving by affidavits or other
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