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This case arises out of pro se Plaintiff Claude Thomas's employment as an

instructor at the Stanton Campus of Defendant Delaware Technical and

Community College (Del Tech). Thomas brought retaliation, hostile work

environment, and discrimination claims pursuant to Title VII of the Civil Rights

Act of 1964, codified as amended at 42 U.S.C. § 2000e et seq., and 42 U.S.C.

§ 1983 against Defendants Del Tech, Jody Huber (individually and in her official

capacity as Chair of Del Tech's Stanton Criminal Justice Department), and

Elizabeth O. Groller (individually and in her official capacity as Del Tech's

Director of Title IX). D.I. 135. Pending before me is Defendants' Motion for

Summary Judgment. D.I. 66.

I. BACKGROUND

Thomas, a black man, began working as an instructor in Del Tech's Stanton

Criminal Justice Department (the Department) in August 2017. D.I. 69 at A52,

A68. Huber is Thomas's colleague in the Department and has worked as an

instructor at Del Tech since 2015. See D.I. 69 at A98. In September 2021, both

Thomas and Huber applied to replace the outgoing Department Chair. See D.I. 69

at A37; D.I. 127-1 at 36. Del Tech selected Huber for the role. D.I. 69 at Al,

A37; D.I. 127-1 at 36. Thomas and Huber's relationship quickly soured.



Thomas testified in his deposition for this matter that Huber, upon becoming

Department Chair, excluded him from informal meetings, D.I. 69 at A77,' implied

to substitute teachers that he did not perform his job well, D.I. 69 at A78,

disparaged him to others, D.I. 69 at A83, gave him "arbitrar[y]" deadlines, D.I. 69

at A86, and "no longer greeted [him] in the same manner that she used to," D.I. 69

at A82.

On Februaiy 1, 2023, Thomas emailed Vice President and Director of the

Stanton Campus Daniel R. Ehmann to request a transfer from the Criminal Justice

Department to the Social Sciences Department. D.I. 69 at A15. Thomas did not

disclose in his email why he wanted to transfer. See D.I. 69 at A15. Ehmann

approved Thomas's request a few days later, D.I. 69 at A15, and the transfer

became effective May 1, 2023, D.I. 69 at A18.

On April 18, 2023, Thomas sent an email to Vice President for Academic

Affairs Justina M. Thomas with the subject line "Stanton's Campus Criminal

Justice Department Management." D.I. 69 at A20-A21; D.I. 127-1 at 3. In the

email, Thomas wrote in relevant part that:

[T]he current leadership at Stanton's Criminal Justice
department ostensibly lacks ... these tenets [of meeting
students where they are and making students feel

' Defendants cite evidence that suggests that Thomas was included in formal,
scheduled Department meetings. See D.I. 69 at A2-A14. Thomas does not dispute
that he was included, and attended, those meetings. See D.I. 69 at A85.



welcome] along with questionable dimensions of
empathy, sympathy, and respectability, particularly given
an appearance of intentionally or unintentionally being
differential toward marginalized student populations.
Such is abundantly evident when a leader in the Criminal
Justice department utters an egregious racially derogatory
trope toward an African American student in front of many
others in an effort to dissuade and discourage the student
from pursuing a specific career path.

D.I. 69 at A21; D.I. 127-1 at 3. Vice President Thomas replied that she was

"required to report [Thomas's email] to the College's Title IX coordinator,

Elizabeth Groller," because it "include[d] allegations of discrimination." D.I. 69

at A20; D.I. 127-1 at 5. Thomas met with Groller shortly thereafter on May 4 to

discuss his concerns but declined to file a formal complaint. See D.I. 69 at A23,

A29.

On August 10, Thomas confronted Huber directly about his concern that she

had counseled a black student away from a career in criminal justice. See D.I. 69

at A27-A28. Later that day, Huber emailed Thomas "to follow-up on [the]

conversation." D.I. 69 at A27-A28. Thomas replied on August 13 that "several

students of color have expressed concerns" about Huber's "perceived racial and

ethnic animus." D.I. 69 at A26. He continued that "[b]ased on [his] observations

of [Huber's] behaviors and mannerisms .. . [he] c[ould] comprehend the

sentiments expressed by the students" and "fe[lt] it necessary to bring these

concerns to [her] attention." D.I. 69 at A26. That evening, Huber replied, saying



that "[b]ased on the content of [Thomas's] email [she] [was] referring [him] to the

Title IX coordinator." D.I. 69 at A25-A26. Thomas replied the next day that

"[t]he email was meant as constructive criticism" and that he had "no desire or

need to discuss [the] matter further." D.I. 69 at A25. Groller reached out to

Thomas on August 25 to schedule a meeting to discuss his concerns about Huber.

D.I. 69 at A29.

On September 21, Stanton's Assistant Dean of Instruction Margie

McKeeman filed a Title IX complaint against Thomas on behalf of Huber, after

Huber had shared that she felt she was being harassed by Thomas. See D.I. 69

at A30. Huber testified that she wanted Thomas "to stop sending [her] emails with

allegations of discrimination" because, in her words, the "repeated hostile nasty

emails ... offered [her] no actual constructive criticism for growth." D.I. 127-1

at 41-42.

On October 3, Groller informed Thomas via email that she had "received a

report from . . . Huber in which she allege[d] she ha[d] been experiencing a hostile

working environment because [Thomas] [had] discriminated against her on the

basis of her gender." D.I. 69 at A31. Two days later, on October 5, Thomas filed

his own Title IX complaint. D.I. 69 at A34-A35, A46; D.I. 127-1 at 7-8. Thomas

alleged in that complaint that Huber subjected him to "disparaging and indifferent

treatment" and that Huber had filed her "completely bogus" complaint in



retaliation for Thomas's email to Vice President Thomas. D.I. 69 at A34;

D.I. 127-1 at 7.

Del Tech investigated both complaints. See D.I. 69 at A31, A36—A51, A55—

A59; D.I. 127-1 at 26, 28, 35-36. On January 4, 2024, Groller sent Thomas and

Huber the investigative report her office had prepared in response to Huber's

complaint against Thomas, D.I. 69 at ASS, and on January 23, she sent the

investigative report prepared in response to Thomas's complaint against Huber,

D.I. 69 at AS6. On March 6, Groller issued her decision to dismiss both

complaints because neither "establish[ed] a prima facie case of discrimination."

D.I. 69 at AS7-AS9; D.I. 127-1 at 30-33. With respect to Huber's complaint

against Thomas, Groller concluded that "[wjhile ... there is evidence that supports

.  . . Huber's allegation that. . . Thomas created a difficult and hostile work

environment for her, there is insufficient evidence to support her claim that [his]

actions ... were motivated by her gender or her membership in a protected class."

D.I. 69 at AS7; D.I. 127-1 at 31. Specifically, Groller found there was evidence

that Thomas was "reluctant to cooperate and comply with [Huber's] directives,"

D.I. 69 at AS7; D.I. 127-1 at 31, and that Thomas's "repeated failure to comply

with [Huber's] deadlines and refusal to respond to her emails in a timely manner

calls into question whether ... Thomas was purposely uncooperative and

insubordinate to [Huber]," D.I. 69 at ASS; D.I. 127-1 at 32.



On December 15, 2023, Thomas filed a charge of discrimination with the

Delaware Department of Labor (DDOL) alleging that Huber discriminated against

and harassed him on account of his race and retaliated against him for supporting a

student's discrimination complaint against her. D.I. 69 at A52-A53. DDOL

issued its determination and a right-to-sue notice on March 5, 2024, D.I. 1-1 at 3,

and the Equal Employment Opportunity Commission adopted DDOL's findings

and issued its own right-to-sue notice on March 29, D.I. 1-1 at 1-2. Thomas

initiated this action on June 27. D.I. 1. The operative Complaint alleges

retaliation, hostile work environment, and discrimination on account of Thomas's

race under Title VII and § 1983 against Del Tech, Huber, and Groller. D.I. 135. ̂ I

^ On March 9, 2026, after filing his renewed opposition to summary judgment but
before Defendants filed their renewed reply, Thomas filed a Motion for Leave to
File Second Amended Complaint. See D.I. 128. Thomas sought to add § 1983
claims against Groller in her individual capacity. D.I. 128 ̂  2. (Thomas originally
brought § 1983 claims against Groller only in her official capacity, see D.I. 1 at 1,
and the First Amended Complaint did not purport to add claims against her in her
individual capacity, see generally D.I. 13.). Defendants did not oppose Thomas's
Motion for Leave to File Second Amended Complaint; nor did they mention it in
their later-filed renewed reply in support of their motion for summary judgment. I
granted Thomas's motion. See D.I. 133.

Thomas states that the Second Amended Complaint (SAC) is "consistent with" his
renewed opposition to summary judgment and that "[n]o additional discovery or
new deadlines are required." D.I. 128 4-5; D.I. 128-3 at 2. Defendants have
not objected to the filing of the SAC or weighed in on how it affects their pending
motion for summary judgment.

I am satisfied, based on my review of the SAC, that the amendments do not change
the scope of Thomas's retaliation, hostile work environment, and discrimination



dismissed Thomas's Title VII claims against Huber and Groller and § 1983 claims

against Del TechT D.I. 86 at 1—2.

Defendants filed the instant motion for summary judgment on May 16, 2025,

D.I. 66, and briefing was complete on June 30, 2025, see D.I. 77. Before the close

of discovery and before Defendants filed their motion for summary judgment,

however, Thomas had filed a motion for an extension of the discovery deadline,

D.I. 39, which Defendants opposed, D.I. 43. I ultimately determined that good

cause existed to grant Thomas the modest discovery extension he requested and

reopened discovery. D.I. 99 at 4. I stayed resolution of Defendants' motion for

summary judgment until discovery closed again, permitted Thomas to file a

renewed opposition to Defendants' motion using any evidence acquired during

discovery, and allowed Defendants to file a renewed reply. D.I. 99 at 4. The

claims against Groller. Rather, the amendments change the potential remedies
available to Thomas if he prevailed on those claims. Because, for the reasons
explained in this Memorandum Opinion, no reasonable jury could find for Thomas
on any claim, the SAC does not moot Defendants' motion for summary judgment.
Moreover, the parties have already briefed Defendants' motion twice, and neither
side is unfairly prejudiced by resolution now. I will thus treat Defendants' motion
as directed to the SAC and proceed based on the record and briefing before me.

^ I also dismissed Thomas's claim for punitive damages under Title VII against Del
Tech and claims for damages under § 1983 against Huber and Groller in their
official capacities. D.I. 86 at 1-2.



renewed round of briefing was complete on March 31, 2026. D.I. 99 at 4; see also

D.I. 130.

II. LEGAL STANDARD

A court must grant summary judgment "if the movant shows that there is no

genuine dispute as to any material fact and the movant is entitled to judgment as a

matter of law." Fed. R. Civ. P. 56(a). The moving party bears the burden of

demonstrating the absence of any genuine issues of material fact. Celotex Corp. v.

Catrett, All U.S. 317, 323 (1986). If the burden of persuasion at trial would be on

the nonmoving party, then the moving party may satisfy its burden of production

by pointing to an absence of evidence supporting the nonmoving party's case, after

which the burden of production then shifts to the nonmovant to demonstrate the

existence of a genuine issue for trial. Matsushita Elec. Indus. Co., Ltd. v. Zenith

Radio Corp., 475 U.S. 574, 586—87 (1986); Williams v. Borough of West Chester,

Pa., 891 F.2d 458, 460-61 (3d Cir. 1989).

Material facts are those "that could affect the outcome" of the proceeding.

Lamont v. New Jersey, 637 F.3d 177, 181 (3d Cir. 2011). "[A] dispute about a

material fact is genuine if the evidence is sufficient to permit a reasonable jury to

return a verdict for the non-moving party." Id. (internal quotation marks omitted).

A nonmoving party asserting that a fact is genuinely disputed must support such an

assertion by: "(A) citing to particular parts of materials in the record, including

8



depositions, documents, electronically stored information, affidavits or

declarations, stipulations,. .. admissions, interrogatory answers, or other materials;

or (B) showing that the materials cited [by the moving party] do not establish the

absence ... of a genuine dispute." Fed. R. Civ. P. 56(c)(1). The nonmoving

party's evidence "must amount to more than a scintilla, but may amount to less (in

the evaluation of the court) than a preponderance." Williams, 891 F.2d at 460-61.

The court must view the evidence in the light most favorable to the

nonmoving party and draw all reasonable inferences in that party's favor. Wishkin

V. Potter, A16 F.3d 180, 184 (3d Cir. 2007). "[T]he facts asserted by the

nonmoving party, if supported by affidavits or other evidentiary material, must be

regarded as true." Aman v. Cart Furniture Rental Corp., 85 F.3d 1074, 1080 (3d

Cir. 1996).

III. DISCUSSION

Thomas alleges retaliation against all Defendants in violation of Title VII

and the First Amendment, pursuant to § 1983. D.I. 135 11, 64-150. Thomas

also alleges discrimination and a hostile work environment on account of his race

against all Defendants in violation of Title VII and the Equal Protection Clause of



the Fourteenth Amendment, pursuant to § 1983.'* D.I. 135 11, 24-49, 60-63,

104-150. I will address each in turn.^

The McDonnell Douglas burden-shifting framework applies to all of

Thomas's claims under Title VII and § 1983. See Stewart v. Rutgers, 120 F.3d

426, 432 (3d Cir. 1997) (citing St. Mary's Honor Ctr. v. Hicks, 509 U.S. 502, 506

n.l (1993)) (applying the framework set forth in McDonnell Douglas Corp. v.

'* Thomas does not explicitly invoke the Equal Protection Clause, see generally
D.I. 135, but the Third Circuit has construed similar claims to allege violations of
the Equal Protection Clause. See Bradley v. Pitt. Ed. ofEduc., 913 F.2d 1064,
1079 (3d Cir. 1990) ("Although [the plaintiff] does not explicitly identify in the
complaint or briefs the substantive basis for his race discrimination claim under
section 1983, that claim must be grounded on the equal protection clause of the
Fourteenth Amendment.").

^ I do not read the Complaint to allege discrimination or a hostile work
environment on account of Thomas's sex. Indeed, Thomas does not mention any
such claims in his renewed opposition.

Insofar as Thomas did allege discrimination and/or a hostile work environment on
account of his sex, or his status as a black man. Defendants are entitled to summary
judgment on those claims as well. Thomas failed to exhaust administrative
remedies for any Title VII claims based on sex because his charge filed with
DDOL makes no mention of a hostile work environment or discrimination on

account of his sex. See D.I. 69 at A52-A53; 42 U.S.C. § 2000e-5(e)(l), (f)(1)
(setting forth administrative remedies); Burgh v. Borough Council of Borough of
Montrose, 251 F.3d 465, 469-70 (3d Cir. 2001) (holding that exhaustion of
administrative remedies is "an essential element for bringing a claim in court under
Title VII"). Thomas also put forth no evidence whatsoever—and did not argue
that Del Tech, Huber, or Groller discriminated against him based on his sex.
Moreover, any claims based on sex suffer from the same deficiencies as those
based on race: Thomas failed to establish an adverse action sufficient to state a
prima facie case of discrimination and severe or pervasive discrimination sufficient
to state a prima facie case of a hostile work environment.
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