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Pending before me is the Government’s Petition to Enforce Department of
Homeland Security Administrative Subpoena. D.I. 2. The recipient of the
subpoena, the Delaware Department of Labor (DDOL), opposes the Petition.

L

The subpoena was issued by Homeland Security Investigations (HSI). HSI
is one of three so-called “operational directorates” of U.S. Immigration and
Customs Enforcement (ICE). U.S. Immigr. & Customs Enf’t,
https://www.ice.gov/about-ice [https://perma.cc/A45S-PCIV] (last visited Apr. 9,
2026). ICE is a component of the Department of Homeland Security (DHS).
Operational and Support Components, Dep’t of Homeland Sec.,
https://www.dhs.gov/operational-and-support-components [https://perma.cc/JLK4-
DI9D6] (last visited Apr. 9, 2026). Section 103 of the Immigration and
Naturalization Act (the INA or Act), codified as amended at 8§ U.S.C.

§ 1103(a)(1),' “charge[s] [DHS] with the administration and enforcement of [the
INA] and all other laws relating to the immigration and naturalization of aliens,”
with certain exceptions not relevant here. DHS has delegated investigative
authority to ICE. See DHS Deleg. No. 7030.2 (ICE) (delegating investigative

authority from DHS to ICE); 8 C.F.R. § 287.5 (authorizing certain ICE agents to



conduct searches, execute warrants, and make arrests); see also U.S. Immigr. &
Customs Enf’t, supra (“Homeland Security Investigations (HSI) is the principal
investigative component of DHS . . . .”). The parties used DHS, ICE, and HSI
interchangeably throughout their briefing and at oral argument. For ease of
reference, I will primarily use DHS.
DHS issued the subpoena pursuant to 8 U.S.C. § 1225(d) and 8 C.F.R.

§ 287.4. D.I. 4 at 2. Section 1225(d)(4)(A) provides in relevant part that

any immigration officer shall have power to require by

subpoena the attendance and testimony of witnesses

before immigration officers and the production of books,

papers, and documents relating to the privilege of any

person to enter, reenter, reside in, or pass through the

United States or concerning any matter which is material

and relevant to the enforcement of [the INA] and the

administration of [DHS], and to that end may invoke the

aid of any court of the United States.
§ 1225(d)(4)(A).? Based on this statutory authorization, § 287.4(a)(1) delegates to
DHS Special Agents in Charge and Special Agents in supervisory positions the
power to “issue . . . subpoena[s] requiring the production of records and evidence
for use in criminal or civil investigations.”

The subpoena at issue cites § 1225(d) and § 287.4, and it states that the

“production of the indicated records [covered by the subpoena] is required in

connection with an investigation or inquiry relating to the enforcement of U.S.

immigration laws.” D.I. 4 at 2. Kenneth Krauss, the acting Assistant Special



Agent in Charge of HSI’s Wilmington, Delaware office signed the subpoena. See
D.1. 4 at 2. DHS served the subpoena on DDOL on April 7, 2025 by means of an
electronic system called Egress. D.I. 2-1 9 19. (DHS had regularly used Egress
before April 7 to serve subpoenas on and communicate with DDOL. D.I. 2-1

9 14.) The subpoena required DDOL to produce to HSI Special Agent Kimberly
Caraway by April 18 the wage reports that fifteen Delaware businesses filed with
DDOL for the third and fourth quarters of 2024. See D.1. 4 at 2, 4-5. For each of
the fifteen businesses, the subpoena provided a name, address, and the unique
seven-digit “file number” issued by the Delaware Division of Corporations for that
business. See D.I. 1 at 4-5; see also D.1. 2-1 ] 16 n.2, 19.

Wage reports are a creature of the Social Security Act (SSA). Section 1137
of the SSA, codified at 42 U.S.C. § 1320b-7, requires each state to have “an
income and eligibility verification system” under which “employers . . . in [that]
State are required . . . to make quarterly wage reports to a State agency (which may
be the agency administering the State’s unemployment compensation law).”

§ 1320b-7(a)(3). The purpose of wage reports is to “provid[e] employment related
income and eligibility data” that “may be useful in verifying [an individual’s]
eligibility for, and the amount of, benefits available [to that individual] under”
federally funded programs for the poor, elderly, and needy that are administered by

the states. See § 1320b-7(a)(2)—(3), (b). Examples of such programs include



Medicaid, unemployment compensation, supplemental security income, and
supplemental nutrition assistance. See § 1320b-7(b)—(c). Employers must disclose
in their wage reports the names and social security numbers of their employees and
the wages paid to each employee during the relevant quarter. See 20 C.F.R.

§ 603.2(j)—(k) (defining “unemployment compensation (UC) information” and
“wage information”); see also 45 C.F.R. § 205.51(c) (defining the wage
information to be contained in quarterly wage reports collected by state agencies).
DDOL administers Delaware’s UC program and maintains the wage reports filed
by Delaware employers in accordance with Title 19 of the Delaware Code.
Delaware employers are required to submit their wage reports to DDOL using
so-called UC-8 forms that can be downloaded from DDOL’s website. See 19 Del.
Admin. C. § 1202(3.2); D.I. 32-1; Del. Dep’t of Lab., Employer’s Quarterly Report
— Forms Set, https://laborfiles.delaware.gov/main/dui/forms/
Quarterly%20Tax%20Report%20-%202019.pdf [https://perma.cc/JZ2C-EFKX]
(last visited Apr. 9, 2026) [hereinafter UC Forms].

DDOL ignored the subpoena. And so, on June 3, 2025, the U.S. Attorney’s
Office for the District of Delaware sent Delaware’s Secretary of Labor, LaKresha
Moultrie, a letter and a copy of the subpoena by certified mail. D.I. 2-2. The letter
informed Secretary Moultrie that the subpoena had been served on DDOL in April,

that her department had not complied with the subpoena, that DHS had asked the



U.S. Attorney’s Office to file a legal action in this Court to enforce the subpoena,
and that DDOL could avoid that legal action by complying with the subpoena by
June 20, 2025. D.I. 2-2 at 2. A member of Secretary Moultrie’s staff signed the
certified mail receipt on June 6, see D.I. 2-2 at 5, but neither Secretary Moultrie
nor anyone else from DDOL responded to the letter or complied with the
subpoena, see D.I. 2-1 9 24-25.

On July 31, 2025, the U.S. Attorney’s Office filed the Petition. D.I. 2. On
August 1, I issued an Order directing DDOL to appear in Court on August 6 and
show cause why it should not be compelled to comply with the subpoena. D.I. 7.
DDOL stated at the August 6 hearing that it intended to oppose the Petition. 8.6.25
Hr’g Tr. (docketed as D.I. 11) 10:9-11. The parties originally set a briefing
schedule that spanned almost two months, D.I. 13, and later extended it, D.I. 20;
D.I. 28. Briefing was completed November 20. See D.I. 31. Based on the
Government’s willingness to agree to such a schedule, I concluded that there was
no urgency for DHS to enforce the subpoena; and therefore, unlike when I
convened the show cause hearing within a week of the filing of the Petition, I did
not move the Petition to the top of the pile of the more than 100 motions pending
before me as of November 20. I held oral argument on the Petition on April 1,

2026.



II.

I have jurisdiction over the Petition under 8 U.S.C. § 1225(d)(4)(B).* My
review of the subpoena, however, is “strictly limited,” Univ. of Med. & Dentistry
of N.J. v. Corrigan, 347 F.3d 57, 64 (3d Cir. 2003) (citation omitted), because an
administrative agency’s “power of inquisition . . . is not derived from the judicial
function,” and “does not depend on a case or controversy for power to get
evidence,” United States v. Morton Salt Co., 338 U.S. 632, 642 (1950). As the
Supreme Court held in Morton Salt, “[w]hen investigative and accusatory duties
are delegated by statute to an administrative body,” that body “can investigate
merely on suspicion that the law is being violated, or even just because it wants
assurance that it is not.” Id. at 642—43. For that reason, the Third Circuit “will not
countenance judicial interference with agency decisions to conduct investigations,
decisions that are committed entirely to agency discretion.” SEC v. Wheeling-Pitt.
Steel Corp., 648 F.2d 118, 127 (3d Cir. 1981) (en banc).

That said, administrative subpoenas, unlike Congressional subpoenas, are
not self-executing. /d. at 123. And because a district court “acts judicially in a
case or controversy” when it entertains a petition for enforcement of an
administrative subpoena, I must ensure that “the integrity of the judicial process”
“would not be abused by enforcement of the subpoena.” Id. at 124-25. “The

burden of showing an abuse of the court’s process is on the [party opposing



enforcement of the subpoena].” United States v. Powell, 379 U.S. 48, 58 (1964).
“[T]his burden is a heavy one.” United States v. LaSalle Nat’l Bank, 437 U.S. 298,
316 (1978).

“[T]he abuse of process issue is only reached after the government has made
a preliminary showing in support of the [subpoena].” United States v. McCarthy,
514 F.2d 368, 372 (3d Cir. 1975). To make that showing, the Government must
demonstrate that (1) its investigation has a legitimate purpose, (2) the information
sought by the subpoena is relevant to such an investigation, (3) the Government
does not already possess the information covered by the subpoena, (4) the
Government complied with the administrative steps required by the applicable
statute, and (5) the subpoena is not unreasonably broad or burdensome. Corrigan,

347 F.3d at 64.
A.

I turn first then to consider whether the Government has made the requisite
preliminary showing in support of the subpoena. DDOL does not dispute that
DHS does not already possess the wage reports covered by the subpoena. See
D.1. 2 at §; D.1. 24 at 22. Nor does it dispute that DHS complied with the
administrative steps required by § 1225(d)(4)(A). See D.1. 2 at 8; see generally

D.. 24.* Thus, I address whether the Government has demonstrated that its



investigation has a legitimate purpose, the subpoena seeks information relevant to
such an inquiry, and the subpoena is not unreasonably broad or burdensome.
1.

In a sworn declaration the Government filed in support of the Petition,
Special Agent Caraway avers that DHS issued the subpoena to substantiate certain
leads about businesses alleged to employ unauthorized aliens. D.I. 2-1 9 5-7, 19.
Section 274A of the INA, codified as amended at 8 U.S.C. § 1324a(a)(1)(A),
makes it “unlawful for a person or other entity to hire, or to recruit or refer for a
fee, for employment in the United States an alien knowing the alien is an
unauthorized alien.” As noted above, § 1103(a)(1) charges DHS with the
administration and enforcement of the Act and all other laws relating to the
immigration and naturalization of aliens. And together, § 1225(d)(4)(A) and
§ 287.4 expressly authorize DHS Special Agents in supervisory positions like
Special Agent Krauss to issue subpoenas for documents “concerning arny matter
which is material and relevant to the enforcement of [the INA] and the
administration of [DHS].” See § 1225(d)(4)(A) (emphasis added). The Supreme
Court held in United States v. Minker, 350 U.S. 179 (1956), that “[this]
comprehensive addition of the clause ‘or concerning any matter which is material
and relevant to the enforcement of [the INA] and the administration of [DHS],’

precludes [a] narrow[] reading” of the subpoena power conferred by the provision



now codified in § 1225(d)(4)(A).> See 350 U.S. at 185-86. Thus, the subpoena
power authorized by § 1225(d)(4)(A) “encompasses the full range of subjects
covered by the [INA],” see Minker, 350 U.S. at 185, and the DHS investigation for
which the subpoena was issued here has a legitimate purpose.

DDOL argues that the subpoena exceeds DHS’s authority under
§ 1225(d)(4)(A) because it is an impermissible “John Doe” subpoena issued to “a
third-party record holder for the purpose of identifying targets.” See D.I. 24 at 13—
14. In support of its argument, DDOL cites Peters v. United States, 853 F.2d 692
(9th Cir. 1988). D.I. 24 at 14—16. The Ninth Circuit held in Pefers that the
provision now codified in § 1225(d)(4)(A) “does not authorize the [DHS] to issue a
blanket John Doe subpoena where the targets of a general investigation are
unknown.” See 853 F.2d at 700.5 Assuming without deciding that this holding is
correct, it has no application here because the subpoena is not a John Doe
subpoena. The targets of DHS’s investigation—fifteen Delaware businesses—are

not only known here; they are specifically identified in the subpoena.

2.

The information sought by the subpoena “must be relevant to some (any)
inquiry that [DHS] is authorized to undertake.” See United States v. Oncology
Servs. Corp., 60 F.3d 1015, 1020 (3d Cir. 1995) (emphasis in the original). In

other words, I “must enforce the subpoena unless the information [demanded] is






