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Farnan, District Judge.

Pendi ng before the Court is a Rule 60(b) Mtion For Relief
From Judgnent O Order Entered May 28, 1999 (D.l1. 57) filed by
Plaintiff, Sajid L. Syed. For the reasons set forth bel ow,
Plaintiff’s Mdtion is denied.

BACKGROUND

Plaintiff, Sajid L. Syed, filed the instant action seeking
to recover disability benefits allegedly due Plaintiff under an
enpl oyee benefits plan provided by Defendant, Hercules
| ncorporated. By his Conplaint, Plaintiff alleged that he was
entitled to recover benefits under ERI SA Section 502(a)(1)(B), 29
US C 8§ 1132(a)(1)(B). In addition, Plaintiff sought sanctions
agai nst Defendants for failure to provide himw th the plan
docunentation pursuant to a witten request, as required by ER SA
Section 502(c), 29 U S.C. 8§ 1132(c) and failure to give him
adequate witten notice of the reasons for denial of his claim
as required by ERI SA Section 503, 29 U S.C § 1133.

In a Menorandum Opi ni on dated May 27, 1999, the Court
granted a Motion For Summary Judgnent (D.I. 33) filed by
Def endants, Hercul es Incorporated (“Hercules”) and Hercul es
| ncorporated Incone Protection Plan (“the Plan”) (collectively

“Defendants”). Syed v. Hercules Inc., Gv. Act. No. 96-62, nmem

op. (D. Del. May 27, 1999) (“Syed 1”"). Specifically, the Court

concl uded that although a genuine issue of material fact existed



as to whether the Cains Fiduciary under the Plan, Provident Life
and Acci dent | nsurance Conpany (“Provident”), acted arbitrarily
and capriciously in termnating Plaintiff’'s disability benefits,
Plaintiff’s clai munder ERI SA Section 502(a)(1)(B) was barred by
the applicable one-year statute of |imtations. |In addition, the
Court granted Defendants’ Mtion For Summary Judgnent as it
pertained to Plaintiff’s Section 503 and Section 502(c) clains
concl udi ng that Defendants provided Plaintiff with the
appropriate plan docunentation and sufficiently set forth the
reasons for denying Plaintiff's benefits.

On June 14, 1999, Plaintiff filed a Mtion For
Reconsi deration, Carification And Reargunment O Order Entered On
May 28, 1999 (D.l1. 48). By Menorandum Order dated July 14, 1999,
the Court denied Plaintiff’s Mtion, and Plaintiff appeal ed the
Court’s decisions to the Court of Appeals for the Third Grcuit.

Syed v. Hercules, Inc., Gv. Act. No. 96-62, mem order (D. Del.

Jul . 14, 1999) (“Syed 11") (denying notion for reargunent).
On appeal, the Third Grcuit affirmed the Court’s concl usion
that Plaintiff’s clainms were barred by the one-year statute of

limtations. Syed v. Hercules, Inc., No. 99-5472, slip op. (3d

Cr. May 30, 2000) (“Syed I11"). In addition, the Third GCrcuit
affirmed the Court’s dismssal of Plaintiff’s ERI SA Section
502(c) and Section 503 clainms. Plaintiff then filed a Petition
For Panel Rehearing And Rehearing En Banc, which the Third

Crcuit denied by order.



Shortly thereafter, Plaintiff filed the instant Mbtion
pursuant to Rule 60(b). Defendants filed a Response In
Qpposition to Plaintiff’s Mdtion (D.I. 58). Plaintiff did not
file a Reply Brief, but filed a letter (D. 1. 59) requesting the
Court to rule on his Rule 60(b) Mdtion. Accordingly, the Court
wi Il proceed to consider the nerits of Plaintiff’s Motion.

STANDARD CF REVI EW

In relevant part, Federal Rule of Cvil Procedure 60(b)

provi des:

On notion and upon such terns as are just, the court
may relieve a party or a party’s legal representative
froma final judgnent, order or proceeding for the
foll ow ng reasons: (1) m stake, inadvertence,
surprise, or excusable neglect; (2) newy discovered
evi dence which by due diligence could not have been

di scovered in tinme to nove for a new trial under Rule
59(b); (3) fraud (whether heretofore denom nated
intrinsic or extrinsic), msrepresentation, or other

m sconduct of an adverse party; (4) the judgnment is
voi d; (5) the judgnment has been satisfied, rel eased or
di scharged or a prior judgnment upon which it is based
has been reversed or otherw se vacated, or it is no

| onger equitable that the judgnment shoul d have
prospective application; or (6) any other reasons
justifying relief fromthe operation of the judgnent.
The notion shall be made within a reasonable tinme, and
for reasons (1), (2) and (3) not nore than one year
after the judgnent, order, or proceeding was entered or
t aken.

Fed. R Cv. P. 60(b). The decision to grant or deny relief
pursuant to Rule 60(b) is conmtted to the “sound discretion” of

the district court. Ross v. Meagan, 638 F.2d 646, 648 (3d G r

1981) (citations omtted); United States v. Wtco Corp., 76 F

Supp. 2d 519, 527 (D. Del. 1999) (citations omtted). However,



the court’s exercise of its discretion is not unfettered.

Mool enar v. Governnent of the Virqgin Islands, 822 F.2d 1342, 1346

(3d Cir. 1987) (recognizing that Rule 60(b) “does not confer upon
the district courts a standardl ess residual of discretionary
power to set aside judgnents”). |In applying Rule 60(b), the
court should be cognizant that final judgnents are not to be
disturbed lightly and the procedures in Rule 60(b) are not neant

to be a substitute for an appeal. Kock v. Governnent of the

Virgin Islands, 811 F.2d 240, 246 (3d Cr. 1987). Thus, relief

under Rule 60(b) is considered extraordinary and is only
warranted in special circunstances sufficient to overcone the
overriding interest in the finality of judgnents. Harris v.
Martin, 834 F.2d 361, 364 (3d Cir. 1987) (citations omtted);
Mool enaar, 822 F.2d at 1346 (citations omtted).
DI SCUSSI ON

By his Rule 60(b) Mdtion, Plaintiff raises three argunents
in support of his request to set aside the Court’s May 28, 1999
judgnent in this case. Two of Plaintiff’s argunents, that the
Court erred in applying the one-year statute of limtations and
Def endants failed to provide Plaintiff with the appropriate Plan
Docunents, have been previously raised by Plaintiff and addressed
by this Court and the Third Grcuit. Plaintiff’s remaining
argunent concerns the Court’s judgnent in favor of Defendants on

their counterclaim The Court will consider each of Plaintiff’s



argunents in turn.

A. The Statute of Limtations

By his notion, Plaintiff contends that his ERI SA Section 502
claimis subject to a three-year, rather than a one-year statute
of limtations. To this effect, Plaintiff contends that he *has
recently | earned” about this Court’s decision in Loving V.

Pirelli Cable Corporation, 94-205-RRM (D. Del. Mar. 29, 1995)

(order), a case in which Plaintiff contends that the Court
applied a three-year limtations period to an ERI SA Section 502
claim (D.1. 57 at 1-3).

After reviewing Plaintiff’s argunent, as well as the Loving
decision, in the context of the standard for applying Rule 60(b),
the Court concludes that Plaintiff has not established sufficient
grounds to justify setting aside the final judgnment in this case.
First, Plaintiff has not established that his recent discovery of
the Loving decision was a result of m stake, inadvertence,
surprise, excusable neglect, newy discovered evidence or fraud
or m sconduct by Defendants. Indeed, Plaintiff acknow edges in
his Mtion, that Plaintiff’s counsel knew of and was involved in
the Loving case, yet Plaintiff’s counsel chose not to cite the
case in either this Court or the Third Grcuit. (D.1. 57 at 94).
Moreover, even if Plaintiff or his counsel were unaware of this
decision, it is generally established that ignorance of
substantive law is not sufficient grounds for relief from

j udgnent under Rule 60(b)(1), because it is not excusable



neglect. See 12 James W Moore, et al., Myore' s Federal

Practice, 60.41[2] (3d Cr. 1997). And, in any event, Plaintiff
has not offered any evidence to establish that his failure to
cite the Loving decision was the result of “excusable neglect.”
Per haps nore inportantly, the Court has reviewed the Loving
deci sion upon which Plaintiff relies and finds it inapplicable to
the instant case. The Order which Plaintiff cites (D. 1. 57, Ex.
B) is a one page order containing no legal analysis at all. To
the extent that Plaintiff relies on the Third Crcuit’s Judgnment
Order in the Loving case, the Court observes that this Oder did
not affirmthe March 29, 1995 Order upon which Plaintiff relies,
but affirmed a judgnent entered on COctober 18, 1995. The Court
further observes that the Third Crcuit’s Order states that the
plaintiff’'s “ERI SA Section 503" claimis subject to “the three-
year statute of limtations as set forth in Del. Code. Ann. tit.
10 § 8106 (1975), rather than the one-year statute of |imtations
as set forth in Del. Code Ann. tit. 10 8§ 8115 (1975).” In this
case, Plaintiff’s claimis predicated upon ERI SA Secti on
502(a)(1)(B), not Section 503, and therefore, the rel evance of
the Loving decisions cited by Plaintiff is questionable at best.
Further, both this Court and the Third G rcuit have
expressly considered the i ssue of whether the one-year or three-
year statute of limtations is applicable to Plaintiff’s ERI SA
claim and both this Court and the Third Crcuit have concl uded

that the one-year statute of |[imtations applies. Syed IIll, No.



99-5472 at 5-10; Syed Il, Gv. Act. No. 96-62 at 2-3; Syed |,
Civ. Act. No. 96-62 at 10-11. The Third Crcuit’s decision in
this case is the controlling authority, not the decision in
Loving, and therefore, the Court finds no grounds upon which to
grant Plaintiff’'s request for relief under Rule 60(b).?

B. The Pl an Docunent ati on

By his Mdtion, Plaintiff reiterates his claimthat
Def endants failed to provide himw th the appropriate Pl an
Docunments. In both this Court and the Third Circuit, Plaintiff
argued that the Summary Pl an Description (the “Hercules SPD’') was
not the Plan Docunent to which Plaintiff was entitled and that
Plaintiff should have received the Insurance Policy relating to
the Plan. Both this Court and the Third Circuit rejected
Plaintiff’s argument. Syed IIl, No. 99-5472 at 10-11; Syed |
Cv. Act. No. 96-62 at 15-17. By the instant Mdtion, Plaintiff
contends that his counsel presented the “wong SPD’ to the Court
and that the Benefits Portfolio attached to the affidavit of
Patri ck Donahue dated August 26, 1994 was the correct Plan
Docunent rather than the Hercules SPD or the I nsurance Policy.

(D.1. 57 at 8).

! By his Motion, Plaintiff also contends that the Court
ignored his claimfor “partial disability benefits.” (D. 1. 57 at
4). The Court observes that Plaintiff failed to raise this claim
in his Mdtion For Reconsideration in this Court and in his Mtion
For Rehearing before the Third Crcuit. However, in any event,
Plaintiff’s claimfor partial disability benefits would be barred
by the one-year statute of limtations, and therefore, the Court
need not consider the nerits of Plaintiff’s argunent.



As wth Plaintiff’s previous argunent concerning the statute
of limtations, the Court concludes that Plaintiff has not
establ i shed grounds justifying relief under Rule 60(b). The
record establishes that Plaintiff was aware of the Benefits
Portfolio and included it in his submssions to the Court. Thus,
the Benefits Portfolio does not constitute newy discovered
evi dence under Rule 60(b)(2).

To the extent that Plaintiff suggests that his attorney nmade
a “m stake” by attaching the “wong SPD’ or raising the argunent
based on the Insurance Policy rather than the Benefits Portfolio,
the Court |ikew se concludes that such a “m stake” is
insufficient to justify relief under Rule 60(b). To allow
Plaintiff to relitigate this issue by casting his previous
argunents as “m stakes” would contravene the primary principle
governing the application of Rule 60(b), i.e. the respect for
finality of judgnents.

As for Plaintiff’s claimthat Defendants “defrauded” the
Court by concealing, switching or citing to the wong Pl an
Docunment (D.I. 57 at 9), the Court concludes that Plaintiff has
not offered any evidence to establish fraud on the Court. As the
Court has noted, Plaintiff was aware of the Benefits Portfolio
and cited it to the Court in his subm ssions. Further, there is
no evidence in the record suggesting that Plaintiff’s clai mwas
eval uat ed under a docunent other than the Hercul es SPD. | ndeed,

inits Opinion, the Third Crcuit recognized that the claim



denial letters sent to Plaintiff in 1994 specifically quoted the
Hercules SPD. Syed 111, No. 99-5472 at 11. Thus, the Court
finds no nerit in Plaintiff's claimthat Defendants cited the
wrong Pl an Docunent or “swi tched” the Plan Docunent in 1996.
Accordingly, the Court concludes that Plaintiff has not

est abl i shed circunstances justifying relief under Rule 60(b).?2

C. Def endants’ Counterclaim

Plaintiff next contends that the Court inproperly considered
Def endants’ counterclaim because the Court did not have
jurisdiction over the claim Specifically, Plaintiff contends
t hat Defendants’ counterclai mwas a breach of contract claimand
t he amount clained did not neet the mninmumrequirenents for the
exercise of federal jurisdiction. |In addition, Plaintiff
contends that, even if the Court had jurisdiction over the
counterclaim the Court should not have considered the
Rei mbur senent Agreenent Plaintiff signed in which Plaintiff
agreed to provide the Plan with a copy of any Social Security
decision issued in his case and reinburse the Plan for any
over paynment, because the Rei nbursenent Agreenent was between

Plaintiff and a non-party to the litigation, Provident Life and

2 Further, the Court notes that even if Plaintiff could
establish m stake, newy discovered evidence or fraud,
Plaintiff’s claimwould be timnme-barred under Rule 60(b), which
requires such clains to be filed wwthin one year of the entry of
the judgnent. In this case, Plaintiff Mtion was filed in
Sept enber 2000, nore than one year after the Court’s May 28, 1999
j udgnent .

10



Acci dent | nsurance Conmpany. (D.1. 57 at 16).

As wwth Plaintiff's previous argunents, the Court concl udes
that Plaintiff has failed to establish grounds under Rule 60(b)
justifying relief fromthe Court’s judgnent in favor of
Def endants on their counterclaim Plaintiff did not raise his
argunments concerning the counterclaimpreviously and offers no
explanation for his failure to do so. Moreover, Plaintiff’s
assertion that the Court |acked jurisdiction over Defendants’
counterclaimis incorrect as a matter of |law.  Defendants’
counterclaimwas prem sed on an overpaynent nmade by an ERI SA
pl an, and therefore, the Court had subject matter jurisdiction
over the counterclaim |In addition, Defendants’ counterclaim
arose out of the transaction or occurrence that was the subject
matter of Plaintiff’s claim nanely the operation of an ERI SA
pl an, and therefore Defendants’ counterclai mwas a conpul sory
countercl ai mover which the Court could exercise ancillary
jurisdiction. See Fed. R Cv. P. 13(a); 13 Charles Alan Wi ght,

et al., Federal Practice and Procedure, 8§ 3523 (2d ed. 1984).

Further, as the Court noted in its May 1999 Menorandum Opi ni on,
Plaintiff admtted in his Answer to Defendants’ counterclai mthat
he was required to reinburse the Plan for overpaynents which
resulted when Plaintiff began receiving social security benefits
and adm tted that the anbunt due was $16,395.75. Syed I, Cv.
Act. No. 96-62 at 18-109.

In addition, the Court observes that Plaintiff did not

11



chal l enge the Court’s decision on Defendants’ counterclaimin his
appeal to the Third Crcuit. As the Court previously noted, Rule
60(b) is not a substitute for an appeal and extraordi nary
circunstances are required to justify relief under Rule 60(b).
Plaintiff refers to the Rei nbursenent Agreenent, however, the
Rei mbur senent Agreenent is not new evidence, and Plaintiff has
not established any other ground under Rule 60(b) justifying
relief. Accordingly, the Court will deny Plaintiff’s Mtion as
it pertains to the Court’s judgnent on Defendant’s counterclaim
CONCLUSI ON

For the reasons discussed, Plaintiff’s Rule 60(b) Mtion For
Relief fromJudgnment O Order Entered May 28, 1999 will be
deni ed.

An appropriate Oder will be entered.
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